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AKTICLE IV. 

^ 25. The legiRlatiire shall not pass local or special laws in 
any of the following? enumeiated cases ; that is to say, — 

iSeventli — Authorizing the laying out, opening, altering, 
maintaining, or vacating roads, higliwayH. Htreets, alleys, town 
plats, parks, cemeteries, grave yards, "or public grounds not 
owned by the State. 

Sees. 10, Id a. 
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CHAPTER n. 
Highways. 

Jteconstruded "by act approved February 28, 1883, m accordance 
with Article IV.., § 25, svbdimsion 7, of tli£ Cotistitution. See 
lujie following § 2744. 

ABTIOLE I. EnTTHESATION of HiaHWAYS. 

n. BULES AND ItESTBICnONS HESPECTINa THB USS 

OF Highways. 
m. Powers and Ditties of Highway Officees. 
' IV. Highway Taxes. 

Y. Pehfobmance of Highway Labor and Ck>annr- 

TATION. 

VI. Laying Out, Altering, and DiscoxxiNUiNa 

ItOADS. 

Vn. Erection and Maintenance of Biudoes. 
VHL Obstructions and Injuries to Highways. 

ABTICLE L 

enumeration of mOHWATS. 

1 2618. What are hiffhwaya. 

;2«I9. Origin of highways. 

1 2«J0. Width of hiffhwaya. 

; 2({i I . Vacation of hi gh wziys. 

1 2622. Record Of prooeedings relating to roads and highways. 

2618. In all counties of this State public highwaj[s are 
roads, streets, alleys, laues, courts, places, trails, and bridges, 
laid out or erected as such by the public, or if laid out or 
erected by others, dedicated or abandoned to the public, or 
made such in actions for the partition of real properly. 

Bed of a river is a public highway. 47 Cal. A36. 

Dedication to the public, what conittitatea, 4 OaL 114; 14 OaL <43; 
61 Cal. 437. 

Abandonment of toll road. 8 2799. 

2619. Whenever the franchise for any toll-bridge, trail, 
turnpike, piaiik or common wagon road has expired by limi* 
tatiou or non-user, such biidge, trail, turnpike, plank or com* 
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mon wagon road becomes a free public highway; and no claim 
shall be valid against the public for right of way, or for the 
land or material comprising such bridge; trail, turnpike, plank 
or commou wagon road. All public highways, once established, 
shall continue to bo public highways until abandoned by order 
of the Board of Supervisors of the county in which they are 
Situated, or by operation of law, or judgment of a court of 
competent jurisdiction. 

2620. The width of all public highwa3rR, except bridges, 
alleys, and lanes, and trails, shall be at lca»t forty feet. The 
width of all private highways and by-roads, t;xcopt bridges, 
shall be at least twenty feet; prooidedy howevtTy that nothing 
in this act shall be so construed as to increase or diminish the 
width of either kind of highways already established or used 
as such. 

Private road is for public oae, 82 OaL 241. 

2621. A road laid out and worked, and used as provided 
in this chapter, shall not be vacated or cease to be a liighway 
until 80 ordered by the Board of Supervisors of the county in 
which Kaid road may bo located; and no loute of travel used 
by one or more persons over another's laud shall hereafter 
become a public road or byway by use, or until so declared by 
the Board of Supervisors or by dedication by the owner of the 
land afi'ected. 

2622. The Clerk of the Board of Supervisors shall in- 
clude in the minutes of the. Board of Suixirvisors all pro- 
ceedingH of the Coard relative to tach road or road district, 
including ordt rs for layin^out, altering, and opening roads: 
he must also keep a lload Ilegister, in which must bo entered 
the numbi r and name of cacli public highwr.y in the county, 
a general reference to its terminal points and course, also the 
date of tho filing of the petition or other papers, a memoran- 
dum of ev'^ry subsequent i)roceeding in reference to it, with 
the date thereof, and the folio, and the volume of the minute 
book where it is recorded. 

ARTICLB n. 
BULBS AND BESTBIOTIONS HESPECTINa TB2 USB OF ECanWAYS. 

12631. The public easement. 
2632. Ad j oi ning owner may oonstmct sidewalk. 
2fsa, May plant trees. 

S681. By taking or accepting land for «» bi^^oi^nv^ ^'CoKk'SP 
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quire only the right of way, uid the inoidents neoeflsanr to 
ijoying and maintaining the same, sabject to the regulatioiig 
I this aad the CiTil Code provded. 

2632. Any owner or oocnpant of land may constmot a 
idewalk on the highway along the line of his land, subject, 
lowever, to the anthonty conferred by law on the Board of 
Supervisors and the Commissioners < f Highways; a:.d any 
peibou using such sidewalk with mule, hor.^e, or team, with- 
out i>ermission of the owner, is liable to such owner or occu- 
pant in the sum of five dollars for each trespass, and for ail 
damages suffered thereby. 

2633. Any owner or occupant of land adjoining a highway 
not less than three rods wide may plant tree^ i.i aud alo.g 
said highway on the side contiguous to h s land. They must 
be set in regular rows, at a di!*tiince of at least twenty feet 
from each other, and no^ more than hix feet from the bou .dary 
of the highway. If the highway is more than eii^hty feet wide 
the row must not be less than six nor mire than twelve feet 
from the boimdary of the highway. Whoever willfully injures 
any of them is liable to the owner or to the occupant for the 
damage which is thereby sustamed. 



ABTIOLEm. 

POWERS AND DX7TIES OF HIOHWAT 0FFICEB8* 

f2R41. Road districts. 

% 26t'2. Roid Overseers. 

52643. Duties of Supervisors respecting roada. 

2644. Oversev^rs to give bond and t^ke oath. 

2645. Duties of Road Over»e r. 

S 2646. Contracts to maintain roads. 

2641. The Board of Supervisors of the several counties 
shall divide their respective counties Into suitable road dis- 
tricts, and may change the boundaries tbereoF, and each 8u- 
pervisor shall oe ex-officio Road Commissioner of the several 
rood districts in his Hnpervisor District, and shall see that all 
orders of tao Board of Supervisors pertaining to the roads in 
his district are properly executed : provided, when in atiy 
county the members of the Board of Supervisors thereof are 
not elected by districtn, ic shall be the duty of such Board, bv 
proper order to be entered in its records, to divide such 
countv into Supervisors Districts to correspond wi h the num- 
ber of members of such Board, and assign to each member 
thereof one of such districts, of which he shall be such Road 
CommiBBionei ; provided, thai no member of the Board of Su- 
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pervisors shall reeelTe an^ comp^osftiioii for any services 
^hateoevar jperf)C»med by him, or required of Iiim, under any 
-of the provia'oQs of this chapter, other than hi^ salary or per 
<diem -and mileage as a Supervisor. [Amendment approved 
JCansh9,1887.] 

2642. There must be elected in the several conntles of 
,thi»&tate, at the general electi'^>n in the year eighteen h\v dred 
-and eighty-eight, and evry two years thereafter, une elector 
■<of -Qach and every roud district in the connty, to act as Iload 
<Overs«er in ther respective districts, to hold office for two 

5 ears, commencing on the first Mondny after the first day of 
anuary next succeeding their election, or until their succrHsors 
^iftraelected and qualified. Sucli Boad Ovcrneers must give an offi- 
cial bond, in an amount to be fixed by the Board of Supervisors, 
rcoiuiitinned for the t'aithfnl pertormance of nil duties reauTed 
Jby ]«w or the orders of the Boa.d of Supervisors, ana take 
the usual oath of office. Ou or before the second Monday i\ 
.iJniv, eighteen hundred a d eighty-seven, th'> several Duards 
fOf Supervisors of the respective counties nf this State must, 
when such appointment has not already been made, u[)on a 
;.petition of not less than twenty taxpayers uf the road d strict, 
4and incase there be more than one petition, then upon the pe- 
tition of the largest number of taxpayers of the road district, 
-«ppoint one Boad Overseer for eacn of the road districts in 
• their respecti-e counties; such Ovei-seer to be an elector of 
"tlie dist-ict for which he is appointed, and who shall hold 
'joffi-^e until the first Monday aft<r the fi -^t day of Januarv, 
i;«ighteen hundred and eighty-nine. Such Overseers shafl, 
?nnder the direction of the Boad Commiiisioner of his district, 
-, perform the duties in this chapter h» reinaf ter specified. E loh 
of such Boad Oversees shall give a bond in a sum t > be fixed 
by the Board of Supervisors, and subscribe an oath for the 
-faithful performance of the duties of this office. [Amend- 
ment approved March 9, 1887.] 



The 33oards of Supervisers of the several counties 
of the Stat) shall have general supeivison over the roads 
within their, respective count.es. Tiiey must, by proper ordi- 
nance: — 

1, Cause to be surveyed, viewed, laid out, recorded, opened, 
and wotked such highways as are necessary for public con- 
venience, as in this chapter provided. 

2. Cause to be recorded as highways such roads as have 
become such by usage or abandonment to the public. Also all 
euch streets and road-i as have beon or may be declared such 
under section seven hnndred and sixty-four of the Code of 
Oivil Proceduie. 
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3. Abolish or abandon snch as are not necessaiy. 

4. Contract, agree Ibr, purchase, or otherwise acquire the 
right of way over private pi operty for the use of public high- 
ways, and for that purpose ms itnte, or lequire the District 
Attorney to institute iTOceedin is under title seven, part three, 
of the Code of C.vil Procedure, and to pa^ therefor from the 
District lioad Fund of the particular district. 

5. In their discretion, let or.t by contract the constrnction, 
mainteuance, and improvements of the highways, and thecon- 
struriion, maintenance and repair of bridges or other adjoncts 
of highways, when the anfount of work to be done exceeds two 
hundred dollars. 

6. Levy a property road tax, 

7. Order and direct Ove« seers specially in regard to work 
to be done on particular r( ad-^ in their districts. 

8. In th( ir discretion, cause to be erected and maintained 
on the highways they may designate mile-stones, or posts, and 
guide-posts, pn perly inscribed. 

9. Cause the road tax colh cted each year to be apportioned 
to the several road district-^ entitled thereto, and kept by the 
Treasurer in separate funds. 

10. Audit all claims on the funds of the respective road 
districts when required to pay for right of way, or work, or 
improvements thereon. 

1 1. Thi y may hIso. in their discretion, provide for the estab- 
lisliraent < '{ gates on the pub ic highways in certain casei^, to 
avoid the necessity of buildingroad fencei*, and prescribe rules 
and regulat ons for doing the siime, and penalties for a viola- 
tion of Biiid rules; provided, that the expense for the erfHJtion 
and maintenance of such giites shall in al) cases be borne by 
tlie party or parties for whose immediate benefit the same shall 
be ordered. 

Subdivisions 1, 3. Lasrlnff out roads, andalierinc and discontmn- 

ing tliein. S§ 268I--2695. 

Subdivision 4. Aoquirlngr right of way. Eminent domain. Code 
Civ. Proc. ii 1237-1263. AsBessing damages, powers of Superriaors in, 

46Cal. 23. 

Subdivision 5. Road tax, highway taxe s, 18 265l-26Sfli, 
Subdivision 7. Direct Overseers, S 264fi. 

2644. When the Overseers of road districts receive notice 
of their appointment from the Board of Supervisors, or not'ce 
of their election from the County Clerk, they must, within 
ten days thereafter, give the official bond required by said 
Board, and tako the U!i>ual oath of office. The notice and cer- 
t ficato that the bond has been approved and filed, and the 
oath taken and iudoised thereon, or a certified copy tiiereof^ 



18 moHWAYs. a 264:-.2e4e 

oonsiitnte a commiseioD, and autliorizes iho porBon named 
therein, aixl buldiug tlio same, to dihcliargc the duties uf 
Overneer. Tho bond miiHt be approved bv Judge of tbe Supe- 
rior Court. [Auieudment approved Marcli 9, 1887. J 

2643. Boad Overseers, under the direction and Bupervision 
of tho Boad Commissioners, and pursuant to orders of the 
Board of Sapervixors, must : — 

1. Take cbarge <if the highways, within then* respective dis- 
tricts, and shall employ ail men, teams, watering cans, and all 
help necessary to do the work in their respective di-Jtricts ; ;;ro- 
vitit'd, no lloatl Overseer hhall be inten^sted, direciy or indi- 
rectly, in any contract or work to be done in the road Uisirict 
uu'der his charge and control. 

2. Ksep them cbar from obstructions, and in good repairi 
and destroy, or cause to be destroyed, at least once a year, all 
thistles, Mexican cockleburs, or coekleburs of any kind, and all 
upxioas weeds growing or being on any portion of tiiu publio 
highways or public roads in their vcniiecrive districts. 

3. Cause banks to bo graded, bridgv s and causeways to 1)6 
made where necessary, keep the same in good repair, and renew 
them when destroyett. 

4. Make quarterly reports under oath of the number of days 
tti y have been employtd during the preceding three mrmths, 
tue number of days' labor performed on the roads and high- 
wavs in their respective districts, by whom performed, and the 
wages paid per day; filing thtjrewith a receipt or receipts, 
signed by eacli or all persons who have performed labor, stat- 
uig the aumber of days of labor performed and the amount 
received f<»r the same ; also the amount and value of the mate- 
rials and kind thereof. 

5. Beceive for bis services, from money in tho treasury be- 
longing to his road district, a sum not to exceed three dollars 
per day for each day's service performed by him, not to exceed 
one hundred days in any one year, to be audited and order( d 
paid by the Board of Supervisors. Road Oversi-ers shall re* 
ceivd fifteen per cent, on all moneys collect(d by them as road 
poll tax; provided, they shall have first paid into the County 
Treasury the sum of all moneys so collected ; and no per diem 
for the time spent in making collections shall be allowed said 
Boad Overseers. [Approved March 19, 1889,] 

2646. The Boards of Supervisors of the several counties of 
this State may, in their discretion, upon tho pctitioji of a 
majority of the freeholders of one or cither of the road districts 
of their respective counties, said inimber to be ascertained by 
the last asseflsment roll of the county, divide said road district 
or road districts into sections, according to natural boundaries, 
or other circumstances. 
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1. They shall advertipe by a notice in a weekly paper st the 
County seat, if there be one, and if not. in a paper next 
nearest, for four consecutive weeks, for b^ds to mamtain the 
roads of each and every section so d.vided, for a term of two 
ye rs. 

2. They shall award the contracts to the lowest responsible 
bidder, who mu^it reside in the district in which said sectioiui* 
a* e located, and cause a bond to be executed in an aiuooQt 
equal to the amount of the contract, per annum, for the faith- 
ful perfo. mauce of the work. Ttie Bupervisors may reject any 
an'l a 1 bids. 

3. Thi y Rhall cause the road poll tozes of such sectioniaed 
di-trict to be co lected by the Koad Overseer of the d.8tdot, 
ai.d to allow him fift en per cent, of amount collected. 

4. They shall cause the work on the several sec. ions of 
each district to be irspected by the Boad Overseer, and a 
written report made thereon, and presented at the meetlus 
of the Board in January, April, August and November (3 
each year. 

5. They shall cause the amount duo each contractor to be 
paid quarterly, upon the favorable report of the Overseer, and 
appiov d by the Board of Supervisors. 

6. They'shall, cauRe to be kept a book showing the nnmber 
of the sections in each district, the boundarieft, length in miles 
and fractious of miles, uames of contractors, amounts of con- 
tracts, and the cost of maintaining an average mile of road 
under the contract system. [New Section in effect March IfiL 
1887.] 

ARTIOLBIV;,' 

EiaHWAT TAXES. 

S 2651. General road fund. 

t2fiS2. Road poll tax. 

8 2653. Prop-rty hiphwaytax. ^ ,., v 

$ 2(M. Assessment and collection of proptrty hifirhwajr taai; 

§ 2655. Taxes to be expended in districts. 

2651. The Board of Supervisors may annually set apaH 
from the property road tax collected from all si'urccs a sum 
not excetding thirty-five per cent, of the nggregate, for |?©n- 
erai conntv road purpose-*, to be knf»wn as tiie General Boad 
F; nd of the county; from which vum so set apart they may 
di' tct Buch }• mounts to be paid as may be found necessary foF 
such general county road purpose-* in which thf inhabitaotsof 
all t districts witnin the county are moi'e or less i tereated* 
or to js ist weak or impoverished di'^triotsin keeping ther 
roada in repair, to bo app ied as the said Board may order am. 



I 



Ifi HIGHWAYS. $ 2652 

direct ; provided, that the Boards of Supervisors in the several 
coanties shall have no power to create a debt on any road dis- 
trict in excess of the estimated amoaut of receipts from said 
district for the current year. 

2. All contracts, authorizations, allowances, payments, and 
liabilities to pay, made or attempted to be made in violation of 
this act, shall be absolutely void, and shall never be the foun> 
dation or basis of a claim against the treasury of such county. 
And all ofiicers of said county are cliarged with notice of the 
condition of the treasury of said county, and the extent of the 
.claims against the same. 

3. All Supervisors, and any other officer authorizing or aid- 
ing to authorize, or auditing or allowing any claim or demand 
upon or against said treasury, or any fund thereof, in violation 
jot anyof the provisions of tliisact, shall be liable in person, 
«nd upon their several official bonds, to the person or persons 
damaged by such illegal authorization to the extent of bis loss 
hj reaHon of the non-payment of his claim. 

4. The Treanurer paying any claim authorized, allowed, or 
andited in violation of this prorisic^n. shall Ije liable on his 
•official bond to refund the same to the County Treasury. 

2652. The Board of Supervisors may annually, at any reg- 
ular meeting held between the first days of January and Jdarcn 
of each year, levy upon each male ixjrson over twenty-one and 
iznder fifty-five years of age, found in each road distnct during 
the time for the collection of r<)a<l poll taxes for that year, except- 
ing all persons who were honorably discharged from service in 
the army or navy of the Uiiitcd Statts at any time between the 
first day of April, in the year of our Lord one thousand eight 
liundi'ed and sixty-one, and the first day of May, in the year of 
our Lord one thousand eight hundred and sixty-five, an annual 
road poll tax not exceeding three dol lars ; and every such per- 
■eon not above excepted iu a road district who has not paid the 
same in some other distiict must pay the amount of road poll 
tax so levied; provided, that the Board of Supervisors may, bv 
ordinance, provide that any person may work out his road poll 
tax so levied under such commutation rules as may be estab- 
lished bv the Board of Supervisors, and such work to be done 
finder the direction of the Boad Overseer or Boad Commis- 
sioner. The Board of Supervisors shall fix by ordinance the 
time during which all persons liable for road poll tax may, at 
their option, perform such labor. The Boad Overseer or Boad 
Commissioner, shall give each person performing such labor a 
certificate thereof. At the expiration of the time fixed by the 
Board for the ]3erfomiance of such labor said poll tax shall be 
due from every person, liable as aforesaid, not holding a cer- 
tificate that he has performed such labor, and shall bv^ ^<^V^v:si.\i^ 
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by the various Boad Overseers, or Boad Commissioner when 
there is no Boad Overseer in their respective districts, and in the 
same manner that 8tate poll taxes are collected. For the pnr- 
pose of collecting road poll taxes, every Boad Overseer, or in 
case there is no Boad Overseer, the Itoad Commissioner, is 
hereby invested with the same powers and anthority as the col- 
lector of State poll taxes; and all the remedies given by law for 
the collection of State poll taxes shall apply to and be in force 
for the collection of road poll taxes. Boad p<"ll tax receipts in 
blank, signed and numbered in the same manner that other 
poll tax receipts are sij^ned and numlxred, shall be delivered 
by the Auditor of the county to each poi*8on charged with the 
collection of road poll taxes, on or before the first Monday of 
March of each year, and ho shall be charged with the amount 
of such road poll tax receipts delivered to him. and be credited 
with those retnrncd, and shall settle with the Auditor, and pay 
over the amounts collected in the manner provided by section 
three thousand eight hundred and lifty-thri e of this Code. A 
sum not exceeding thirty-five per cent, of all road poll taxes so 
collect<Hl mav be apportioned to the General Boaci Fund, and 
tlio balance H^iall be apportioned to the sevend districts of the 
county equally. [In etfect, March 19, 1889.] 

• 

2853. The Board of Supervisors must each year, at th© 
meeting at which they are reouired to levy the property tax for 
county ])urposes, estimate tiie probable amount of property 
tax for highway pur]>oses which may be necessary for tlie en- 
suing year, ovtr and above the road tax, and must regulate 
and fix the amount of property highway tax, and levy the same 
thereby ; provided, that said property tax for highway ))urpo8eB 
shall not exceed tlie sum of forty cents upon each one hundred 
dollars of assessable property in any one year. 

2654. The annual property tax for road purposes must lie 
levied by the Board of Supervisors at tlieir pession win ii the 
tax is by' them levied for county purposes. This pr(»yx'rty road 
tax, when levied, must be annually asseBsed and coUeettd by 
the same ofiicers and in the same manner as other Srate and 
county taxes are levied, assessed, and collected, and turned «»Trr 
to the County Treasurer for the use of the road districis from 
which it i* respectively collected. 

2655. All property road tax and road poll tax collected in 
each road dintrict shall be expended for road puiposes within 
the district in which it is collected, subject to the jn-ovisions of 
sections two thousand six hundred and fifty-one and two thou* 
sand six hundred and fifty-two. 
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ABTIOLE v. 

FERFORMANOE OF HIGHWAY LABOB AND COUSniTATION. 

1 2671. Employers responsible for road taxes assessed against employee!. 

2671. Corporations, or other employers of perpons in any 
road district subject to road tax, are charj^eable for the road 
poll tax asjjessed against their employees to the extent of any 
cred t in tlieir hant^s not exceed. ng Fuch tax; provided, the 
Bead Overseer shall flrbt give notice to such employer, or the 
managinff agent of snch corporation, and from tho time of such 
notice, tho amount of any credit in his hands, or that shall 
thereaftej- accrue sufficient to satisfy said tax, shall ha pai I to 
the Road Tax Collector, whoso rece pt shall be evidence in bar 
of the prosecution of any action by the employee against tho 
principal for the recovery of the same. 

ARTICLE VL 

LAYINO OUT, ALTBBINO, AND DISCONnNTJINO B0AD6* 

% 2S81. Who may apply for changes. 

82(J82. Petition. 

S2o;3. Bond. 

§26^1. View rs. 

S 2^ Duties o'f Viewers. 

S2G8«. Report of Viewers. 

§ 2887. Viewers and Surveyors, how ipaid. 

I 2(k^. Proceedings of Board in hearing rejMrt. 

§ 2tiS9. Eife t of, end procecdinpfi on approval of report. 

% 26S(i. Proceedings ( o procure right of way. 

S 2891. Payment of awards and expenses. 

S 2W^2. Piivate roads, how opened. 

§ 2693. Record of transfer of tight of way. 

8 2694. Koads crossing railroads, canals, and dit^hesi. 

§ 2605. Fences t o be removed, how. 

§ 2696. Condemnation of lands necessary to protect highway 
on banks of streams. 

2681. Any ten freeholders of a road district, taxable 
therein for road purposes, may petition, in writing, the Board 
of Supervisors to alter or discontinuo any road, or to lay out a 
new road therein; proinded, that when a road is petitioned 
for upon the dividing line between two counties, the same 
course shall be pursued as in other cases, except that a C('py 
of the petition shall be presented to the Board of 8ux>ei visors 
of each county, who shall appoint Viewers to act jointly, 
and report to their respective Boards the action of such View- 
ers; provided, further, that all such roads shall be at least forty 
feet wide. 

Lsyinir out a highway over lands of estate, consent ol admioistrft^ 
tor to proceedings for, not binding on heirs, 50 CaU 471« 

Contents of petition. See next section. 



I 



2682. The petition must set forth the general roate of the 
road to be abandoned, discoutinued, altered, laid out, or con-* 
Btructed, and over whose land the same will run. [Amend- 
ment in effect March 17, 1887.] 

Petition must state that road will be located in county in whieh 
■ppUoation made, 40 OaU 155^ 

2683. The petitioners must aooompany the petition with* 
good and sufficient bond, to be approved by the Board of Sa«> 
pervisors, in double the amount of the probable cost of the 
viewing and laying out or altering of any road, conditioBed 
that the bondsmen will pay all the costs of viewing and survej'^ 
ing in case the prayer is not granted. 

ViewinflT and enrveylnflt. See 8 26B6. snbdiTision 6L 

2684. Upon filing such petition and bond, the Board of 
Supervisors must appoint three Viewers, one of whom mnst be 
a surveyor, to view and survey any proposed alteration of an 
old or of opening a new road, and suomit to ihe Board an es.i- 
mateof the cost of the change, alteration, or opening, including 
the purchase of the right of way, and their views of the neoes- 
Bity thereof. 

2685. The Boad Viewers must be disinterested citizens of 
the county, but not petitioners. They must be sworn to dis- 
charge their duties faithfully, must v;ew and lay out the pro- 
posed alterations or new road over the most practicable route, 
and in the performance of this duty they shall be required 
to make the proposed alterations or new road over the same 
lands mentioned in the petition, but shall not be confined to 
any particular route indicated therein. The Viewers must 
notify the resident owner or agent of the owner of the land 
over which it passes of the proposed route. A majority num- 
ber of the Viewers, provmng one shall be a surveyor, shall 
he competent to act in all matters pertaining to their duties 
mentioned in this chapter. The Board of Supervisors, In 
making the order appointing Viewers, may, in their discretioii, 
direct said Viewers to first view the proposed road, and if, ift 
the opinion of the Viewers, the road is impracticable, the saidL 
Tiewers shall discontinue further proceedings in the matter 
iiRd report accordingly. {Amended and in e£foct March £7« 
1B87.] 

Most practicable route. See S 2GB6, sabdivision flL 

Jtotice, partioularity and enffloieoogr of, 43 Cal. Vi, 

Violation by vleTcere of duties under aimilar statates ooete jttilf^ 
diction of Board of baperriwM, 40 OaL 1N» 
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2686. Wfiinr ttie Tiefwuiid stinre j of ibe proposed alteration^ 
dr newroa'l is oompleted» the Viewers mast report to the Boud 
of Sopervisors:— 

1. The course, termini, length, and probable cost of coO)* 
strnction of the proposed road. 

2: The estimate of damage to the owner of any land orer 
wbich it is proposed to i xm the road. 

8. The names of land owners who consent to give the rigl^T 
of wa^ and their written consent thereto. 

4. The names of landowners who do not consent, and thSf 
amount of dama?o claimed by each; provi6tedt that when thrre. 
are non-resident land owners, and noaisrentupon the land udoU' 
whom uoticecan be served, snch non-resident land owners snail* 
be C4>nsidered as non-consenting land owners, unless their wri^ 
ten consent shall have been obtained. 

5. Snch other facts bearing npon the snbjeeft of importaofll^ 
to be known by the Board of {Supervisors. 

6. They may also, in their discretion, or br order of tfai 
Board of Supervisors, report upon the f "sasibility and oost of r 
any other route than the one petitioned for whicn would fuI^ 
sorve the same purposes: and also report as to the necessiiy of 
a gi eater or the praotjcaiali^ of a less width of road than pe»^ 
titioned for. 

Subdivision C Dlvwrffwioe tram petitlOB befbre thia provisiaa- 
M where vi-^weis reported iu faror of toe location of part only of tlift 
TOtA. petitioned for. held to oast jarisdiotion of SuperviBom to opefl 
read, 49Cal. 672; and ao whei* deviation from proposed voate, 40OiV 

2687. The Ylewem mast be paid not to esoeed three dollam 
each per day for their services out of the Boad Fund of th9 
district throagh which tiie road passes, and the Sarveyor shatt- 
receive a per diem not to exceed ten dollars for the time occu* 
p$»l in rnnning out and mapping the road, and making the plMl 
aiid field-notes, whidh most DO filed before he receiTes his Gon^ 
pensutioD. 

2688. The Board of Supervisors, at the next meeting aftsv 
the filing of the report, or at the time when the report is filed* 
it then in Ees5>ion, must fix a day for hearing the Fame| mu^ 
notify the owners of land not consenting to give the right of 
\Wy of the hearing, by having written notice served on them 
per-onally, or on the occupant or agent of the owner; or if 
neither the owrer, agent of the owner, or occupant can be so 
notified, \>j reason of non-residence or other cause, then bv 
positing notice; one at a-c< nspicuous place on the latd, or left 
at the owner's, agent's, or occupant's residence, and one at thi^ 
deurt House, ten days prior to the day fixed for the hearin; 
and must, on tUe-day faoA for. tbe betiiDg, or ta wbkb it 



^ 
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be postponed or adjourned, hear the evidenoo and proof from 
all parlies interested for and against the proposed alteration or 
now road, ascertain, and by order declare, the amount cf dam- 
ago awarded to each i: on-consenting land owner, and declare 
tbe report of the Viewers to be approved or rejected. 

Notice, where irregular, as to owner atbeeinniDg of proceedings, but 
not to his vendee who purohoses pending them, invalidates proceeduogs* 
24Cal.427. 

2689. If the Board approve the report, and there are no 
non- consenting land owners, the road must, by order, be de- 
clared a public highway, a'^d the sarae opeued to tho public, 
Tlio Board, upon making each and everjr order CFtabiishing 
tho location or alteration of any road or highway, shall o.der 
tho amount vf damages sustained by each and every person 
ovxTiing or claiming lanl^, cr any improvements thereon or 
affected thet^by, as finally fixed and asses ed by them, to be 
set apart in tho Treasury out of the proper fund, to bo paid 
t J the proper owner or claimant, if known, and to be kept f«r 
proper claimant or owner, if unknown, and to bo paid to Lim 
or tier upon hhowrng or establishiniof their rigiit or titlo to 
8uch lands or i nprovements ; prorided, that any p rso:i in- 
terested in said road may pi !ce in the Treasury the whole or 
any part of tho amount nece sary to meet ihe demands 
made upon such fund by said orders of tho Board. Any 
moneys so set apart as herein provided for shall bo ruturned 
to tho person from whom or the fund fr' m which :t T7ao 
taken or set apart, if not paid to or accepted by tho prop.r. 
owner or claimant. If the awards are ull accepted, the road 
must bo declared a public highway, and be opened as before 
provided. [Amended and in effect March 17, 1887.] 

2690. If any award of damages is not accepted within ten 
days of the date of tho award, it shall be deemed ns rejected 
by tho lanl owners. The Board mu t, by order, direct pro- 
ceedings to secure tiie right of way to be instituted by the Dis- 
trict Attorney of tho coiintv, under and as provided in title 
sever, part t iree, of tho Code of Civil Procedure, against till 
non-acce luting land owners, and when thereunder tho right of 
way id procured the road must bo declared a public liigliway, 
and opened as herein provided. In such suit no i:iformality 
in iho proceedings of trio Loai'd shall vitiate such suit, but the 
said order of tho Bo ^rd directing tho District Attorney tob- ing 
suit shall bo c inclusive ' proof of tho reo-ulaiity thereof; 
and tho said suit shall bo determined by tho Court or jury 
in accordance with the righta of tho respective parties, as 
shown in C urt, independent of said proceedings beiore said 
Board. [Amended and in effect March 17. 1887.] 
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Froceedlnffstoprooorerigrhtofway. Eminent Domain. 8 44 and 
notes; statnto rofralatin?, eovemsas to compensation on condemnation 
of land for a public road, 51 Cal. 577. Where statute for condemn at ion Is 
tinconstitutionalornotstr.ctlyfollowed.openinfirof road perpetually cn- 

ioice J, 2 1 Cat. 427. Persons having equitable title not a party to. 51 CaU 
38; and title cannot be investigated by Commissioners appointed to as- 
sess damages and benefits. 29 Oal. §9. Special statute for, must be 
strictly pursued, 49 Cal. 222. 

Kon-consentlngr land owner, under Statute 1861, could not enjoin 
openia<r of highway when he had failed to agree with Supervisors as to 
damagrs, r r to sue the county therefor, 22 Cal. 251 ; nor where tlie dam- 
ages awarded end tendered on condemnation were refused. 23 Cat. 461; 
but otherwise were action brought within the time prescribed, 31 Cal. 
409; provided it was alleged, under Statute 1801, that plaintiff hnd f iled 
in an attempt to come to an agreement with the SupervisorsaB to dam- 
ages, 28 Cal. 6G2. Judgment for damages must be satisfied before road 
can be opened, 45 Cal. 610. 

2691. All awards by agreement, ascertainment by the 
Board or the proper Court, and all expenses of viewng, laying 
out, or altering any road, must bo paid out of tlio road fund 
of the district, except (hat which, may hepaidby interested par' 
ties on tho order of the Board of SuperTisors. If the road Ilea 
i 1 more than one district, the Supervisors must proportion- 
ately divide the awards and other costs between said districts; 
provided^ hotoever, that wh^e money is paid out by any inter- 
esttd perso7iy thai the same may be given to the credit cf ei'her 
fund, at the discretion of the Board, [Amended and in effect 
March 17, 1887.] 

Funds out of "Which awards payable, existence of money in, must 
be shown, 52 Cal. 385. 

2692. Private or by roads may be opened, laid out, or 
altered for the convenience of ono or more residents or Iree- 
holders of any road district in the same manner as publio 
roiads are opened, laid out, or altered, except that only oe 

J>etitioner shall bo necessary, who must bo either a resident or 
reeholder in said road district; and tho I>oai d of .Supervisors 
may for liko cause order the same to bo viewed, opened, laid 
ont, or altered, the person for whoso benefit said road is re- 
quired paying the damages awarded to land owners, and keep- 
ing tho same in repair; provided, that tho petitioners must 
accompany the petition with a bond mentioned in ^ection 
two thousand six hundred and eighty-three, conditioned as 
provided in said section, and with a further condition that the 
bondsmen will pay to tho person over wliosse land said road is 
Bought to be opened his necessary costs and disbuisements in 
contesting the opening of such road, incase tho petition be not 
granted, and the road finally not opened; jjrovid^d, that ail 
privato roads opened or laid out under the provisions of this 
act shall be upon section or half-section lines wherever prac- 
ticable. 

Private roads fully discussed, 32 Gal. 241. 



'2693. InalloMeiwhereooiMenttoiuetbeiieiitofwayror 
a highway is vohmtarily given, purchased, or con<-emned, aiid 
pa-d for, either an instrnment in writing conveying thn right 
of way and incidents thereto, signed and acknowledged- by the 
pnrtv making it, or a certitied copy of the decree of the Cotirt 
coDclcmning <he same, mnst he xnauo and filed and re(0;ded i^ 
the office of tlio Recorder of the ooanty in wh'ch tho land so 
conveyed or condemned must be •particularly described. 

2694. Whenever highways are laid out to cross ri^ilroads* 
canalrt, or ditches, on public lands, tlie owners or corporaticas 
UHmgthoBame must, at their own expense, so prepare their 
roadti, canals, or ditches that the public hiiihway may cross the 
same witliout danger or delay. And when tho right of wry for 
apuMic highway is obtained throngh the judgment of any 
Court over any railroad, ca al, or ditch, no damages must he 
awarded for the simple right to cross the same. 

2695. When the alteration of an old or the opening of a 
new road makes it necessary to remove fences on land L'iven, 
purchased, or condemned by order of a Court forroal or high- 
way purposes, notice to remove the fences must bo given by 
the Koad Overseer to the owner, his occup.mt, or ogent, or by 
poHting the same on the fence; and if tine same is not done 
within ten days thereafter, or commenced and prosecuted with 
due diligence, the Road Overseer may cause it to be carefully 
removed at the expense of the owner, and rerover of him the 
cost of such removal, and the fence material may be sold to 
satisfy the judgment. 

2696. Whenever it shall beoome necessary to acquke 
land in order to rai^e the banks along any stream, or remove 
obstructions therefrom, or widen, deepen or straighten tl^qpr 
channels, for the purpose of protecting any public road- ^ 
highway, the Board must, by order, direct proeeedto^ to pro- 
cure the land necessary for such purpose to be instituted by 
the District Attorney of the county, in the name of the 
county, under and as provided in title seven, part three, of the 
Code of Oivil Procedure. I New Motion in effect March 16» 
1887.J 
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ABTIOLBTIt 

XBICOnON AND MAINTENANCE OF BBIDCOBBk 

1 3711. Bridgres. how maintained, and by whom. 

1 2712. When aid may be given by county for bridge. 

\ 2713L Const motion and reiAir of bridges to be let out by oontnot. 

1 2714. When one Overseer fails to act, vrho may repair bridge. 

> 2715. When Supervisors must repair bridge. 

) 2716. Semi-annual meetings for highway and bridge purposes. 

2711. All pnblio bridores, not otherwise specially provided 
for, ore maintained by the road district in which they are situ- 
ate, the distnots wh'ch they unite and the county at large, in 
the pame manner an highways, and under the management and 
contr< 1 of the Bead Overseer and the Board of Supervisors, 
the expense of constructing, maintaining, and repairing the 
same being primarily payable out of the Road Fund of the 
district in the hands of the County Treasurer, and from road 
taxes. 

Under control of Road Overseer and Boctrd of Supervisors, 
who were held personally responsible for injuries caused by want of 
|)roper repairs to local bridge, 2i CaU 426. 

Xi^urles to bridges, etc., punishment for, see Penal Code, 1 868. 

27 12. Whenever it appears to the Board of Supervisors that 
any road district is or would be unreasonably burdened b^ the 
expense of constructing or of the maintenance and repair of 
any bridge, or the purchase of toll roads, they may, in their 
discretion, cause a portion of the aggregate cost or expense to be 
paid out of the (General Road Fund of the county ; or by vote of 
two-third of the Board of Supervisors said Board may, in their 
discretion, order a portion of the cost of construction and repairs 
of bridges to be paid out of the County General Fund, as well 
as the General Bead Fund. [In effect March 15. 1887. J 

2713. No bridge, the cost of construction or repair of 
which will exceed the sum of two hundred dollars, must be 
constructed or repaired, except on the order of the Board of 
Supervisors. When ordered to be constructed or repaired, the 
contract therefor may, in their di>cretion, be let out, and if 
let, it must be after reasonable notice given bv the Board of 
Supervisors, by publication at least once a week for two weeks 
in a county newspaper; and if no paper is published in said 
county, then by three posted notices, one at the Court House, 
one at the point to be Drid{i:ed, and one at some other neighbor- 
ing place in the county. All bids shall be sealed; they Bb*" **^ 
opened at the time specified in the notice, and the co* 
awarded to the lowest responsible bidder. The Board 
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however, reject any and all bids. The oontraet and bond for 
its performance mast be entered into and approved by the 
Board of Superyisore; except, however, incases of irreat emer- 
gency, by the tmatiimons consent of the whole Board they may 
proceed at once to replaco or repair any and nil 8tnictores,of 
whatever nature, without notice. Bridges crossing the lino 
l^etween counties must be oonstracted by the counties into 
which such bridges reach, and each of the counties into wliich 
any such bridge reaches shall pay such portion, of the cost of 
such bridge as shall have been previously agreed upon by the 
Bb^ds of Supervisors of said counties. 

Contracts B.yn^Tded to lowest bidder after reasonable notloe, 
otherwise, nnaer sixnilar Btatnte. oontrsot not binding, 20 Cal. 502. 

2714. If the Rodd Overseer of one district, after five days' 
notice from the Overseer of an adjoining district to aid in tUe 
repair of a bridge in which each are interested, fails so to aid. 
the one giving notice may make the necessary repairs, and 
must be allowed a pro. rata compensation therefor by the Board 
of Supervisors out of the Boad Fond of the defaulting district. 
Bridges crossing the Une between cities and towns and rolid 
districts must be constracted and maintained, and the expenses 
tliereof borne eqtlall^by the cities or towns from the BoadFuud 
of the road districts into which such bridges reach. 

,. ^sponsibllity of countir, not for personal injuries oaosed by want 
«f repair of bridge. 21 Oal. ^: 25 CaL S13. 

2715. If the Overseer of any road district, chargeable with 
{ho repair of a bridge, fails to make the needed repairs, after 
being informed that a bridge is impassable or unsafe, and i9 
rrt|ue6ted to make the same by two or more freeholders of the 
district in which it is situate, or the two districts which it 
nnites, the freeholders may represent the facts to the Board of 
Supervisors, who, upon being satisfied that the bridge is un- 
Fafe, must cause the same to be repaired, and must pay there- 
for from the fands of the district chargeable therewith, or, if 
deemed necessary, from the Oeneral Boad Fund. 

2716. The Supervisors may appoint, semi-annually ft 
vpecial meeting, at which the Boad Overseers, on days set 
apart for their respective districts, must be present; and lit 
ftich spec'al meetings so appointed the Supervisors must hear 
highway and bridge reports and complaints from officers and 
cit zens, after which such orders must be made and such 
Action had regarding iA» same as ih^ pabiio welfare de« 
mandB. 
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2735. If the encroachment is not denied, but is not remoyed 
for fivu days after the notice is complete, the Boad Overseer 
may remove the same at the expense of the owner, occapank 
or person controlling the same, and recover his costs and 
expenses, as also, for each day the same remained after notioe 
was complete, the sum of ten dollars, in an action for thai 
purpose, 

2736. No gates mnst be allowed on any mblic highway 
except such as are allowed by the Board of Supervisors, in 
accordance with the provisions of subdivision eleven, seCiion 
two thousand six hundred and forty-three, and when so allowed 
they mu t be maintained ot the expense of the owner or occn- 

fiant at whose retjuest or for whose benefit they were erected. 
f such expense is not paid, the gate must be removed as an 
obstruct on. Any one wlio leaves open such (^ate, or willftdly 
and unnecessarily rides over ground adjoimng the road on 
which the gate is erected, forfeits to the injured party tretde 
damages. 

2737. Whoever obstructs or injures any highway,or diverti 
any watercourse thereon, or drains water from his land upon 
any highway to the injury thereof by means of ditches or 
dams, is liable to a penalty of ten dollars for eadi day sndi 
ob tru(rtion or injury remains, and must be punished as pro- 
vided in Fection nve hundred and eighty-eight of the Penal 
Code. Any i)er on, per ons, or coi poration who shall be stor- 
ing or distributing water for any purpose, and shall permit 
the w.iter to overflow or saturate by seepage any highway, to 
the injury thereof, iihall, upon notification of the Boad Over- 
seer of the district where such overflow or seepage ooourSt 
repair the damages occasioned by such oveiflow or seepage; 
and should such repair not be made within a reasonable time 
by Hucb person, persons or corporation, said Boad Overseer 
shall make such repau*S; and recover the expense thereof from 
such person, persons, or coiporation, in an action at law. All 
persons excavating irrigation, mining, or dralna:.e ditches 
acro»F. i^ublc highways are required to bridge said ditches at 
such crosing, and upon neglect to do so, the Road Overseer for 
that road district shall construct the same, and recover the cost 
of constructing of such persons bj action, as provided in this 
section. And whoever willfully injures any public bridge is 
hereby declared to be guilty of a misdemeanor, and is also 
liable for actual damages for such injury, to be recovered hy 
the county in a civil action; provided, that every person who 
knowiDg'y allows the carcass of any dead animal (which animal 
belonged to him at the time of its death) to be put or to remain 
within one hundred feet of any street, alley, publio highway or 
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rood in oommon nse, and every person who pnis the caroasa 
of any dead animal within one hundred feet of any street, alleys 
highway, or road in common nse, or who shall deposit on anj 
highway any refuse or waste tin, sheet iron, or broken glass, u 
gmlty of a misdemeanor. 

2738. Whoever removes or injures any mile-board or mile* 
BtoDe, or guide-post, or any inscription on such, erected onanv 
highway, is liable to a penalty of ten dollars for every such 
offense, and punishable as provided in section five hundred 
and ninety of the Penal Code. It shall be the duty of the 
Board of Supervisors to cause guide-posts, with suitable in- 
scriptions thereon, to be erected at all road-crossings and forks 
of roads outside of any corporate limits. 

2739. Any person may notify the occupant or owner of any 
land from whicn a tree or other obstruction has fallen upon 
any highway to remove such tree or ob£>truction f arthwitb. If 
it 19 not so removed, the owner or occupant is liable to a pen- 
alty of one dollar for every day therealter till it is removedf 
ana the cost of removal. 

2740. Whoever cuts down a tree so that it falls into any 
highway must forthwith remove the same, and is liable to a 
penalty often dollars for every day the same remains in such 
highway. 

2741. Road Overseers must, when ordered by the Board of 
Supervisors so to do, put up on bridges under their charge 
notices that there is " five dollars fine for riding or driving on 
{his bridge faster than a walk." Whoever thereafter rides or. 
drives faster than a Walk on Bach bridge is liable to pay five 
dollars for each offense. 

2742. Whoever digs np, cuts down, or otherwise mall- 
ciousiy injures or destroys any shade or ornamental tree on any 
highway, unless the same is deemed an obstruction by the Koad 
Overseer, and removed under his direction, forfeits one hun- 
dred dollars for each such tree. 

ZxvJtiries to hiffhways, etc. Penal Oode, $588. 

2743. All penalties or forfeitures given in this chapter, and 
not otherwiso provided for, must be recovered by the Boad 
Overseer or Commissioner of the respective road districts b^ 
suit in the name of the county in which said road district la 
sitoated, and be paid into the Koad Fund of his district. 
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if^44. tThen ^btJod is re<j[ajr^ to be ie[r¥ei vpon non-res^ 
OBnt land owners nnddr toy of tlie provisions of this act, sucn 
notice shall be deemed to baye been seryed by publication, a| 
fnthorized by the Board of Supervisors; and for all paiposesi 
non-ret>ident land owners upon whom personal serrioe cannol 
be made within the oonntj ahall be treated as non-oonaenting 
ttnd owners. 

^ The act reoonstniciing thli chaptei^ oMitttiiied the foUowf ng 
preliminary and closing sections:— 

SKomoir 1. Chapter two of fitle six of ptot three of vA a»i 
of the Lej?islatare of the State of California, entitled "An Act 
to establish a Political Code,*' approved March 12, 1872, and 
each and eveiy section of said cnapter two, are hereby re- 
feaJM. and a new chapter two of title six of part three of said 
rohtical Code U hereby enacted and subetitated in place of 
Mid repealed chapter, to read as follows: — 

Bej. 2; All laws concerning roads and highways in conflict 
jKith iinA act, and ail laws applicable to particnlar counties of 
ibis State concerning roads and highways, are hereby repeale^ 
provided^ that any proceedings commenced before this act 
^cs effect for ^e alteration, establishment, or abandonifiidnt 
Af any road or highway, mi^r beconducted under theprovisiobtf 
gf the law under which said proceedings were oommenced;jprt>> 
videdfurVier, that nothing herein contained shall be deemed 
to authorize the levy or collection of a road poll tax, or prop- 
erty road tax, within munici^Iilies existing under the laws of 
ibis State, wherein work and improvements upon the streets is 
done by virtue of any law relating to street work and improve- 
Ikients within such municipality. Nor shall any euch iuoor|K>> 
fated city or towns be bythe Bopervisors of the county incluae4 
cit embraced in any roaa district by them established under thil 
j^et, [Approved Ssbmaiy 28, 1888.1 
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2779. If M iBDdB DeceBBary fot the roatHMd Mid otlm 
fniipoBesBra not odierwiaa sj^quired as berolnitftor provided, 
&a compuif propOHiag tu coDdCrnoc » toll rood throngh mj 
part of a, count; must cinbliiih & DoCica in BOmA Dewataper 

fibllBhed Ihtiivm, audit Done, tlien in ttie Dewapq)sr uearesC 
ereW. oncoia each week f jr six BucceniTO weebs, specifyiog 
eobanicteTot tbAioad, the termini, and each tonn.cl^. or 
Tl loee tlirough which it U propoeud to conatruct It, and the 
moo irben tba appUcatloii bereinattFr reqnircd will be made. 
tAet raoti notioe la complete, on the d>f BgeoiSBd. tii&i»!B« 
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application mtiBt be made to the Board of SnperTison of the 
counlyfor anthority to take the necessary land and to oon* 
struct the road described in the notice. 

Basis of seotiozk— Stats. 1853, p. 169; 1870, p. 88S. 

Wcboron road Oorporations— toking tolls, Oivil Code, I 614 alteq. 

Franchise to coUtfOt tolls— on a road not ezclasire, 2^ Cal. tB4; 
held not to pass by sheriff 's deed under ezeontion sale. 24 Cal. 474 : on ii 
pubiioroad, granted to an individual, unauthorized and invalid, ij GaL 
620. 

2780. On application therefor the President of the Board 
of Supervisors may call a special meeting to bear the applica- 
tion, ten days notice tb( reof being served on each of the 
other Supervisors, either personal.y or by leaving it at hu 
place of residence if abr-ent; the expense of such special 
meeting and serving notices must be paid by the applicant. 

Basis of aeotion— Stats. 18.53, p. 114 

2781. On the hearing all residents of the county and 
others iutere>-ted may appear and be heard. The Board may 
tako testimony, or authorize it to be taken bv anjr cflicer of 
the coualy, and adjourn thiB hearing from lime to time. 

2782. If it appears to the Board of Supervisors that the 
publio interests will be promoted thereby, a majority of all 
the membei's thereof may grant the application, and by order 
authorize the company to tako the real property necessary, 
and appoint two Commissioners t3 lay out the road, who are 
disinterested eith'^r iutho company or in ao^land sought t9 
bo taken or adjoining thereto. A copy of tliis order must be 
recorded in the County Clerk's office before action imder it ia 
had. 

Basis of section— Stats. 1853, pp. 114, 171. 
Turnpike road company— valid note of, 50 Oal. 840. 

2783. If the route extends into more than one county the 
application must specify their names, and the Board of Super- 
visors of each of such counties must appoint Commissioners 
to act in their respective counties with the Commissioner and 
surveyor of thu company. The company must appoint one 
Commissioner of like qualification as those app(>inied by the 
Board of Supervisors, and furnish a surveyor to accompanj 
and act with them. 

Bctsis of section— Stats. 1835, p. 114. 

2784. The Commissioners must take the oath of offioe. 
and view and lay out the road as in their judgment will best 

imote the publio interest. They must hear all persons in- 
ested, and may take testimony; they may determine tbo 
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breadth of the way, not exceeding one hundred fect» except 
where the company acquire a greater breadth by grant. They 
mnst make, sign, and certify an accurate saiTey and descrip- 
tion of the route and of the land Lccessary for the road, 
buildings, and gates in each county, and record the same in 
the office of the County Clerk thereof. When the breadth of 
the road is not fixed bytho Commissioners it may be fixed by 
the Commissioner of Highways or the Loard of Supervisors 
of the county. 

BcuBis of seotloa-Stata. 1853, p. 171; 1870, p.88S. 

2785. The company must pay to each Commissioner his 
expenses and four dollars a day lor his Bcrriccs; cause their 
surveyor to make the map of the proposed road, which, wliea 
approved and certified by the Commissioners, must be filed 
with the report in tie office of the Clerk of the Board of Su- 
pervisors and recorded. 

2786. The Directors of any such company may, with the 
written consent of the holders of two-thirds of tho stock, pro- 
ceed in the manner prescribed by the preceding seven sections 
to construct branches to tlicir road, or to extend it or alter 
any part of its route or branches. 

2787. Lands necessary for the purposes of tho road or 
appurtenances may bo acquired by purchase or condemna- 
tion. Lands wiihm any highway may bo granted by tho 
Board of Sui)ervisors or town or city authorities on such 
terms and for such sums as may be agreed upon. 

2788. When the road company desires the exclusive use 
of lands forming part of a higliway, and such uso is granted 
by the Supervisors, the damages received therefor are to be 
paid to the Itoad Fund of the road district in which the same 
u situated. 

Baaia of •ectiozi— Stats. 1870, p. 886. 

Road oompcuiy— colleotins tolls, Civil Code, § 514 et uq, 

2789. When the company has obtained all the lands noo- 
essary in any county, by purchase or agreement, the road may 
Le constructed without making the nijpllcatiou to tho Board 
of Supervisors hereinbeforo provided for; but before pro- 
c» cdmg to dj so an accurate purvey of such part of the road 
must be made by a practical surveyor, signed and sworn to by 
i:.e President and Secretary, and recorded in the County 
Clerk's office; and if the road extends into another county, 
authority to construct the road there must be first obtained. 

\ of aeotlon— Stats. 1870, p. 88& 
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2790. No Buoh road muBt be laid out ihroegh any orciiaird 
of four jean growth, to the injury of the fmlt trees, or any 

garden of four years cnltivation, or any dwelling honae or 
oilding connected with a dwel ing house, or anv yard or in- 
closure necessary thereto, without the oonaent of the owner. 
Basis of seotloa— Stats. 1853, p. I7L 

2791. The road company may bridge any stream or river 
on the route of their road, when not within the limits pre- 
scribed by law for the erection and mainteoaoce of anv other 
bridge; and in bridging streams used for rafting lumber the 
bridge must be so constructed as not to prevent or endanger 
the passage of any raft forty feet in width. 

Basis of sectlon->Stat8. 1853, jk 173. 

2792. No plankroad company must construct its road on 
the road of another company, except in case of crossings, 
without consent of the latter. 

2793. Eyery such road must be laid out a least fifty feet 
wide. The track of plank roads must be constructed eighteen 
feet wide, of timber, plank, or other hard material. The 
trnck of turnpikes must be bedded with stone, gravel, or such 
other hard material found on the line thereof, to the width of 
eighteen feet, and faced with broken stone or gravel. The 
common wagon road must be graded at last twelve feet ia 
widih, and BO constructed withnecessary turnouts as to pei*mit 
vehicles to pass each other conveniently. All the roads must 
be ditched on the sides when practicable, and have proper and 
necessary BQwer&r^e, and be so constructed that veliicies may 
pass on and off the track at all intersections of roads. 

2794. Every company that has once laid their road with 
plank may relay it or any ^art of it with broken stone, gravel, 
shells, or other hard material whereby they keep a good, sub- 
Btautial road. 

2795. A milestone or i>ost must be maintained at every 
mile, with an inscription showing the distance from the com- 
mencement of the road. If tho road commences at the end < >f 
any other road, or intersects therewith, havmg milestones or 
posts on which the distance from any city or town U marKed, 
a continuation of that distance must also be inscribed. 

Xi^orisa to milestones, sto.^Penal Oode, § 660. 

2796. A guide post must be erected at every i>1aoe where 
fhe road is intersected by a public road, with an inscription 
Bhowing the name of the place to which such intersectn^ 



rad leadl, in thd direotioii to which fhe name on the goidid 
post points. 

Iqjtirl0« to gQlde-post0, etc.— Penal Oode, § 660. 

2797. When the road, or three consecntive miles thereof, 
U completed, the Commissioner of Highways or such Road 
Orerseer or other person thereto specially appointed by the 
Board of Bnpervisors of the county, must inspect the road 
Irhen requested, and if satisfied that the road conforms to the 
requirements of the law, iunst certify to the facts and file the 
certificate in the office of the Gounfy Clerk; for such service 
fimr dollars per day must be by the company paid to the In- 
spector or Cbmmisi^ioner. Wnen only three mUes of any 
plankrofid are completed, if it is not the entire road, tolls 
mustcot be coUectea thereon for more than one year, unless 
fhe road oir fire conseoutiye miles are completed within tiio 
year. 

Ba«la of seotfon—Stets. 1870. xi. 835. 

,2798. When the certificate of completion is filed, toll 
pates may be eteoted Imd tolls collected. No toll gate, toll 
noose, or other building must be put up within ten rods of 
the front of any dwelling house, bun, or outhouse, without 
written consent of the owner thereof. 

Basis of sectloxfc—Stats. 1870, i>. 8S6. 

Toll ffatea->of turnpike road company, number and location of, 
mnet be fixed by Board of tinpervisora (under former statute), else tolls 
oannot be coLeoted, 61 CaL Stll. 

Toll ffatherer— agent of tumi^ke road company is, under I 518 of 
avil Code. 51 CaL 489 

2799. Whenerer the holders of two-thirds of the stock 
consent, the Directors of any company may abandon the whole 
cir any part of their road at either or botn ends, by written 
Burrencter thereof, attested by their seal, and acknowledged 
by tho President and Secretary as a deed or grant is acknowl* 
edged, and recorded in the Clerk's office of each county where 
theeurrendered road lies; thereafter the surrendered road 
belongs to the road districts in which it lies; but the company 
may continue to take to 1 on any three consecutive miles in 
length not so surrendered. 

Boad so abandoned— becomes a highway, § 2618. 

2800l At any time within flye years from filing the cer* 
ttficate of completion of anyroad constructed under the pro* 
Tisions of this chapter, the county within which the roadl, or 
inr portion thereof, is located, may purchase the same at a 
iuroash valuation, to be fixed by seven Commissioners, all 
dUnterested pensoiisi thrte to be appom\»^\s^ ^^ ^rms^ <& 
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BnperrisorB of the coaniy, three by the oimer of the toad, 
ana the seyenth by the Judge of the Saperior Court of the 
couniy, who must estimate the fair caan value of the road, 
and make report thereof, under oath, to the Board of Super- 
Tisors. If, within three months after filing the report, the 
appraised value thereof is tendered on b.-half of the county 
to the owner of tho road, or his authorized managins agent, in 
gold coin, the right of the owner to take todi on the road is 
terminated, .and tho road becomes the property of the county. 
llneffeotApiU 8, 1880.1 

' 2801. A majority of the Board of Commissioners men- 
tioned in the precediuflf section constitute a quorum, and the 
concurrence of a majority in making the estmiate and awai*d 
is binding upon the road owner if approved by the Board of 
Supervisors. The Commissioners must make their report 
wi^in thirty days after their appointment, and if approved, 
the tender of the amount of the appraisement and award must 
be made by the County Treasurer; whether the owner con- 
veys the road to the county or not, the report and tender 
operate as a conveyance to tlie county of the road and all its 
incidents and appurtenances, 
c Basis of seonon— Stats. 1870, p. 883. 



ABTIOLE n. 
TtTBB OV TOLL BOADS, AIO) OBSTBUOnOirS THEBEOK. 

2814. Persons exempt from tolls. 

2BI9. Encroachments, how removed. 

2818. Who liable for penalty, and what. 

9817. Action for penalty or trespass. 

2814. The following persons, and none other, are exempt 
firom ]Mbyment of toll on wagon, turnpike, or plank roads : 

1. Tersons going to or from any luneraf, and all funeral 
processions. 

2. Troops in actual service of the State or of the United 
States, and persons going to or from a military training which 
by law they are required to attend. 

8. Persons going to or from the Court-house in obedience 
to a subpoena in a criminal action. 

4. Personsliving within one mile of any sate by the most 
usually trav^^dsjoad may pass it at one-half toll, when not 
engaged in the mnsportation of other or the proporiy of 
others. ^>v 

6. Farmers living olKfo.mx farms within one mile of any 
gate by the most usually traveled road, may paas f^ee when 
going to or from their work on^ jsoch farms. 
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6. Bohool children attendinfi; school within three miles of 
their parents' or boarding-house. 

7. The Coad Orersecr of the roal district through which 
road passes, or the Oommissioners of Highways for the pur- 
pose of infmccting the ooodition of the road. [Approved 

Peraon not exampt-^vadiog papiMiit of tolk, fine acalnst, Pttnal 
Cods, I 989. 

2815. On application by^ an officer of the company, the 
Oommi^ttioncr of Highways, or Boad Overse.T of the district 
where the same exists, may inquire into any encroachment 
upon the lands of the company used for the purposes of the 
road, cau<)ed by fence, building, or otherwise, an^he must, if 
he finds itdoes exist, requiro or cause its removal as provided 
for highway encroachments in Article VIII, Chapter II, of 
this Title. 

Obstrootioiui and li^urloa to hiffhwa7a~§S 2i-1^27M> 
Penalty for fkilura— to ramo?e enoroaohment, S 2B16L 

2816. Every person who, havmg the control thereof, 
selects to remove an encroaahmcnt after being notified 
thereof, or permits the same to/iemain after notice, unle<)s he 
immed'atelv commences and diligently prosecutes its removal 
to completion, is liable to a penalty of nvo dollars for every 
day of such neglect or failure. 

2817. An action for the penalties given by this chapter, 
and for any trespass on or injury to such road, may be main* 
tained in the co nty where tue act was done, or in that where 
the defendant resides, by the company. 

&q]urlea to toll houaea or turnpike ffatea— oonstitate miide* 
ineaii04% Penal Co le, k 589l 

Traap«Ma on turnpike road— by bnilding railroad thereon and dit- 
tutrbing iMd thereof, danusea aotnoLy snatained alone reooyenUe. 5t 
GaL IL 



ABTICLE in. 

zzraFEcnoN A2n> bepaibs. 

037. Inspection of roada, and repairs. 
! SS2B. Oloaing sates, and penalty. 
tt29L Defects in road, to do reported to whom. 
*XM» Enforotnjc obedif>ace to notice and requiroment* 
wL Fees of < 'ommissloner or Overseer. 
Pack txaila in mountain districts. 



Every Commissioner of Highways, or Boad Ovei 
of the district, to whom complaint in wrltui%^\sAft 
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that any part of a wagon, tarnpike, or plank toll road in his 
county or district, or any part of such road, the gate nearest 
to which is in his county or district, is out of repair, mtist 
examine it without delay and give notice of tho defect* par- 
ticularly describing the same, to the person attending the ad» 
liearcHt thereto. If the necessary repair is not made, or defsot 
remedied, within three days after such notice is given, tiie 
C(jmmi88ioner or Bead Overseer may order such gate to be 
tiiruwn open. 

2828. A gate so ordered to be thrown open must not be 
shut nor any toll collected thereat until the Commissioner of 
Highways or Eoad Overseer orrlering it shut grants aoer- 
tificate that the road is in sufficient repair, and that the gate 
oughb 1o be closed. The company and their gatekeeper, or 
other employee, violating or permitting tho violation of this 
section, or the order made under the preceding section, are 
each liablo in a p 'nalty of twenty-five dollars for each offense, 
to be recovered by the party agirieved. 

2829. Every Commissioner of Highways or Road Over- 
seer who discovers a defect in any toll road in Lis county or 
district, or a gate placed in a situation contrary to law, musfc 
give written notice thereof to one or moro of tho Directors or 
managing agents of the company, requiring tho defective road 
t() bo repaired, or the gate to be removed, within a specified 
time, and may order that in the meantime such gates as he 
specifies be thrown open. 

2830. If the notice and reonirements are not obeyed, the 
Coi'imissioncr of IIigbway» or lload Overseer must make im- 
mediate complaint lo tho District Attorney of the county, who 
must prosecute tho company therefor in tho name of tho 
people for so buffering tho load to bo out of repair, or of hav- 
m:< yilaced any gate in a situation contraiT to the law; a'-d if 
coiivict(;d thereof, tho company muat be fined not exceeding 
two hundred and fifty dollars. 

2831. The Commissioner of Highways or Hoad Overseer 
complaining to tho District Attorney, or who makes inspeo- 
tioa and discovers defects in the road, is entitled to three dol- 
lars lor each day's services in inspecting the road, or neces- 
sarily expended in prosecuting the action therefor, to be paid 
in case oi conviction as costs. When no action is had, but re- 
pairs are made, or gate removed, on the inspection and 
requirement of the Commissioner of Highways or Bead Over- 
seer, the toll gatherer nearest the road so out of repair, or the 
gate to be moved, must pay the fees hereinbefore specified 
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<mt of the tolls collected; If he refnse to pay the same, tha 
«ame may be recovered by action, with costs. 

2832. The Boards of Sni)ervi8ors of the several counties 
of this State are hereby authorized to permit tlie toll road 
companies heretofore or which may hereafter be organized 
under the provis.ons of this Code, for the pur|>ose of con- 
st ucting toll roads within tho mountain ai»;ilct8 of this 
State, to first construct on the line of their proposed toll road 
ft pack trail for tho accommodation of pack trains and horse- 
men, and to collect tolls thereon. The Board of Supervisors 
ehaJl fix the amount of license to be paid and tolls to be col- 
lected on such pack tridl, and that no such permit or francbise 
shall be granted for a longer period than two years. [la effect 
Harch 80, 1874.] 



CHAPTER IT. 
Public Ferries and Toll Bri<^;eB. 
Akiiclb I. Oeitebal PBonsiom. 
n. Toll BBwatii. 
HI. Toll Vaaaxa. 



3S^ ToTltaridvaDrf rnivitbin cin-^ m:ta 
-J8e>. OfneroflandiTererrcd tobflilil bi 



TXlridS 

Unw Ud E!a BTB aaqolnd (or 



2843. When sntlidTity to ooiutnict a toll bridge, or to 

erecl and keep a, fuirjovtir iratei-a difidiDg two ooontltti It 
dmired. application mnal bemadetotha Boarrlof Bupemsois 
of thiitciiiiDir Bitnaledon tha k'ft bank desoendu^BOch bay, 
river, creek, elongti, or erm of the Bea. 

Ualntolnliuf toll brldy a or ferry vltlioat aatlloHt^— la mbd^ 

nilhoM li™i»,°oi°t(l « cJ].''^!'" &l"i»; bmliercf o.? to amtn a 
tllDCllIss lor vbOH ioIrfDeeuwnl n civil ution irlU lia. I (J.L IM. 
Ooutait ooooenklBiK a tarty Uoaaa*— I9CbL 490. 

2844. Tbe Board of SqpsttIbots mnst not fcrantantbori^ 

ta cuudtnict or erect atoll Lii'idi^ or furry UDtil the uot^oaw 
BucQ iiiKnded appicatiun liu been elven aa nepeatifelyi*- 
qaired in Ariicki 11 and III of tliia cbapter. 
SaaUoa tOusdad-ga BUU. ISW, p. lU. 
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2M& The Board of SnperYison granting anfhorily to 
oooBtmet a toll bridge or to Keep a publio ferry, most at the 
■ametime: 

1. Fix the amount of a penal bond to be gi^en by the per^ 
flon or corporation owning or taking tolls on the oridge or 
ferry for the benefit of the county, ana all persons crossing or 
desiring to Gross the same, and provide for the annual renewid 
thereofT 

2. Fix the amount of license tax to be paid by the person 
or corporation for takiug tolls thereon, not less than three nor 
over one hundred dc^iars per month, payable annually. 

8. Fix the rate of tolls which may be collected for crossing 
fbe bridge or ferry, which must not raise annually an income 
exceeding fifteen pei^cent. on the actual cost of the construo- 
iion or erection and maintenance of the bridge or ferry for 
the first year, nor on the fair cash value, together with the 
repairs aud maintenance thereof for any succeeding year. 

i. ICake all necessary orders relative to the construction, 
erection, and business of licensed toll bridges or ferries which 
they have by law the power to make; Tiie Board of Supers 
^dsors may, at any time they see fit, authorize and maintain 
fords across any water within any distance of any licensed 
toll bridge or ferry. 

Baata of s«otloxfc— Stats. 1870, ^ 887. 

2846. The licenf>e tax and rate of toll fixed as provided 
in the preceding section must not be increased or diminished 
during the term of twenty years, &t anytime, unless it is 
shown to tiie satisfaction of the Board of uapervisors that the 
receipts from tolls in any one year is disproportionate to the 
cost of oonstmction or erection, or the fair cash value thereof, 
together with the cost of all necessary repairs and maintenance 
en the bridge or ferry. The license tax fixed by the Board of 
Supervisors must not exceed ten per cent, of the tolls annually 
eoUeoted. 

2847. Eveiy owner or keeper of a toll bridge or f errv 
must report annually to the Board of Supervisors from which 
tiis license is obtained, under oath, the following facts : 

1. Tb» actual cost of the construction or erection, and 
equipment of the toll bridge or ferry. 

2. The repairs made during the preceding year, and the 
jaetoal cost thereof. 

8l The expense of labor and hire of agents, and other costs 
nfrrmirilj incurred in and about the conduct of their 
business. 

i. The amount of tolls collected; and. 
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5. The estimated actual oaah Yalne of the bridge tir ferry, 
excluBiire of the f ranchue. 
Basis of seotlozk— and of next^ Stats. 1870, p. 8B7. 

2848. WheneTer the Board of SaperTisara an aboat to 
fix the license tax and rate of tolls on a bridge or ferry they 
must make inquiry into the present actual cash yalue and the 
cost of all necessary repairs and maintenance thereof, and for 
that purpose may examine, tmder oath, the owner or keeper 
of the same, and other witnesses, and the assessed Talue of 
the bridge or ferry on the assessment roll of the county. 
When the estimate of the Board is made, if the same is not 
agreed to by the owner or keeper of the bridge or ferry, the 
same must oe fixed by three C-ommissioners, one to be ap- 
pointed by the Board of Supervisors, ode by the owner and 
Keeper, and the third by the County Judge, who must hear 
testmiony and fix such value and cost according to the facts, 
and report the same to the Board of Supervisors under oath. 
In all estimates of the fair cash value of the bridge or ferry 
the value of the franchise must not be taken into considers 
tion. 

Cowaty Judflre— sazwTBsded by Judge of Superior Oonrt; see Ooattb 
Cal. 18iV,art.2i,|a. 

2849. When the cost of oonstmotion or erection and 
equipment of the bridge or ferry, or the fair cash value 
thereof, together with the cost of needed repairs and the con- 
duct and maintenance of the same, is ascertained and fixed 
for the preceding year, the Board must, on ^nch asceitained 
amount, fix the annual license tax rate of tolls, and the amount 
of the penal bond, and direct a license to be issued by the 
Clerk. 

Basis of sectloxi— Stats. 1870, p. 890L 

Direct a license to be issued— power not Jadieial, bat belongs to 
Saperrisors, 7 Cal. 117; when renewal may bs refused, and new license 
granted to another, without exoese of Jorisdiotion, 29 CaL 453; when 
not, 7 CaL 287. 

2850. The bond required of the owner or keex)er of the 
toll bridge or ferry must be in the sum fixed by the Board of 
Supervisors, with one or more sureties, and conditioned that 
tiie toll bridge or ferry will be kept in good repair and coodl- 
tion, and that the keeper wiU faithfully comply with the laws 
of the State and all legal orders of the Board of SaperriHors 
regulating the same, and pay all damages recovered against 
him bv any person injax^or damaged by reason of delay 
at or defect in such bridjge or ferry, or in any manner re- 
sulting from a non-compliance with the laws or lawful orders 
regulating the same. j?he bond must be approved by the 
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President and filed yriik the Clerk of the Board of Siiper- 
▼isors. 

BcMis of section— Stota. ISSS. pu 18& 

Tlolatlnff condltionB of nndertaldng^to keep fenyt is miflde- 
neanor. Penal Code, « »)7. 

2851. The license tax for a ferry or bridge connecting 
two counties must be paid to the Treasurer of the couniy 
granting it, and the license issued by the Auditor thereof; 
but the Treasurer of such county must pay to the Treasury of 
the county in which the other end or landing of the bridge or 
ferr^ is lucatcd one-half the sum so received annually, or the 
Auditor may issue the license on filing with him receipts for 
their respective halves of the tax taken from the Treasurer of 
each of the two counties. 

Basis ot section— Stats. 18S5, p. 183. 

Delinquent bridflre or ferry license tax— proceedings to oolleot 
instituted after thirLy days, see Stats. 1UT2, p. 539. 

2852. When a Supervisor is interested in an application 
to erect, construct, or take tolls, or alter lol.s on a bridge or 
ferry, he shall not act in any of such matters. [In effect 
Aprils, 18S0.] 

2853. No toll bridge or ferry must be established within 
one mile immediately above or below a regularly established 
ferry or toll bridge, unless the situation cf a town or village, 
the crossing of a public highway, or the intersection of some 
creek or ravine renders it necessary for public convenience. 
In addition to the ^ub io notice hereinafter required, notice of 
intention to apply for authority to erect a toll bridge or ferry, 
a4 in this section provided, must be served upon the proprie* 
tor of the ferry or toll bridge already established at least ten 
days prior thereto, giving the time and place and groimds of 
such application. 

Basis of sectlon—Stats. 1855, p. 183; 1861, p. 307. 

No toll bridge or ferry— applies equally to free bridge or one 
which receives indirect compensation. 6 Cal. 590; party keeping nnlt- 
oensed ferry within interdicted rogion. held notcivilly liable, 7 Cal. 126; 
within mile of established ferry, holder of expired license may re- 
strain another from running ferry, 7 Cal. 117. 

Unless necessary for public convenience— in discretion of body 
which grants licenses, 2 Oal. 2Si; 13 Cal. 12. 

Notice to proprietor of established ferry— when not essential. 
S)Oal.439. 

2854. The owner of land on either side of the waters to 
be crossed, and the owner of the land on the left bank de- 
scending over the owner of land on the right bank, is entitled 
to preference in procuring authority to construct a bridge or 
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ferry; but where ftttcb owner fails or negleets to ap^Iy for rach 
anthority within a reasonable time after the necessity therefor 
arises, the Board of Superyiaors may grant such authori<gr to 
another. 

Owner of Land— ttnder former statute, holder of land had eaiiM 
preference, 19 Col. 130. 

Preference In proourlnsr atzthorl^— aooorded to one already hold- 
ing license, must be based on afflrmatiye ahowinir in favor of renewal. 
29 Cal. 4d3L 

2855. When there are lands necessary for the constmo- 
tion, erection, or use of such bridge or ferry whicli cannot be 

Srocured by agreement between the owner or corporation and 
le landowner, the right of way and all other lauds necessary 
for the uso and construction or erection thereof may be ao* 
quired by condemnation. 
Condenmatlon— Eminent Domain, 1 44 and notes. 

2856. Every licensed toll bridge or ferry must have the 
rates of toll as fixed by the Board of Supervisors, printed or 
written, posted up in some conspicuous place on or near the 
bridge or ferry. 

2857. The proceeds of the license tax on ferries and toll 
bridges must be paid into the County Treasury for the use of 
roads and highways, or may be used by the Board of Super- 
visors at anytime m the purchase of toll roads and toll bridges. 

BaslB of section— and of next, Stats. 1855, p. 187. 

2858. All ferry and toll bridge keepers must keep the 
banks of tho streams or waters at the landings of their ferriea 
or bridges graded and in good order for the passago of vehi- 
cles. For every day compliance herewith is neglected twenty? 
five dollars is forfeited, to bo coUeotodfor the use of the Boad 
Fund of the coimty, 

ABTIGLB IL 
TOLL BBIDOES. 

!2870. Application for leave to coostmot, 

2S71. Hearing application. 

2872. Action of tne Board of Supervisors. 

i2K73. What the Board of Superviaors may MfiiiiM, 

2874. Use of highways. 

2875. How constmcted over navigable waters. 

{ 287S. Supervisors may regulate. 

I 2877. Oha inel of streams navigable by rafts to be kept elesb 

(2878. Oompletion of bridge, rate of toll, and Uoense tax. 

28791 Persons exempt. 

2S80. Penalty for avoiding tolls. 

S XMl. Oounty may purohase toll bridge. 
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2870. Evert anpUcant for authority to constmei a toll 
Wdge must tniDlisn a notloe in at least one newspaper in each 
ooonly in wmeh the bridge or anypart of it is to be, or if no 
paper is tmblished therein, in an adjoining county, onoe in 
each wees for sis saccessive weeiks, specifying the location, the 
knffth and breadth of the bridge, and the time at which the 
mplioation hereinafter required will be made. After notice is 
^▼t'n, application most be made to the Board of Supervisors 
of the proper county, at any meeting spedfled in the notice, 
liar anthbrity to construct it. 

Baals of aeotioikHStata. 1870. p^ 881. 

8871. On the hearing, any person may appear and bd 
heaxd. The Board may take testimony or authorize it to be 
taken by any Judicial ofiocer of the county; and it may adjoum 
the heflffing from time to time. A copy of the turticlea of 
incorporation, certified by the Secretary of State, or by the 
Glerk wboce th^ are iiled, must be attacned to and filed with 
the application u made by a corporation. 

AtUdiiBU of iaoorporatloa-ClTil Ck>de, f 1 288^ 290 «t teq, 

2872. If the Board are of opinion that the public interests 
win be promoted thereby, it may, by the assent of a minority 
of all the members of the Board, grant the application by an 
order entered in its minutes, and particularly describing the 
bridge, ^nie applicant must cause a certified copy of the 
order, with a copy of the amplication, to be recorded in the 
office of tiie Clerk of the county before proceeding under it; 
proddbdf that the Board of Supervisors shall not have power 
to license bridges across the Sacramento or San Joaquin riY« 
era, the Suiimn bay, or Carquinea straits, the Petaluma, Napa» 
or Sonoma creeks, except at points above the head of naviga- 
tion on said streams. [Xn efEect l£arch 14, 1878.] 

2873. The Board of Supervisors may, at the time of grant- 
ing authority to construct a toll bridgie, bj order, requiie the 
bndgeto be constructed within a certain time, to be of a certain 
width, character, or description, and to be constructed of cer- 
tain materials, which order must be complied with by the 
owner or corporation oonstmoting the same before hoense to 
take tolls in issued. 

BMrts of aeotlon-Stots. 1865, p. 184 

2874. The corporation or bridge owner may use. In such 
manner as prescribed by the Board, so much of any publio 
road on ^ther side of the stream or waters as maybe necessary 
tost flonatraotinir ^»^*^ Tnninfjininor thA bridfie «-"^ toll housftg. 
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2875. All bridgefi constmcted nnder fhis Chapter croflsing 
iuiTi4<able sti^eems mast be so constructed as not' to obstruct 
navigation, andniunt have a draw or swin? of t ufHcIcnt space 
or 8paii to permit tlio safe, convenient, and expeditious passage 
at all times of any steamer. Teasel, or rait wlucli may navigiUe 
the stream or water bridged. 

Bcusls of seotionr-and next two. Stats. 1870, p, 88B. 

2876. The Board of Supervisors may, by order, reprtilate 
and govern the amount of weight and number of animals 
that may be driven on to a toll bridge at any ono time, and 
presciiljo rules for the government of tno drawn or swings end 
attendance of thosame, and presciibe penalties for disobedi- 
ence of 8uch rules. 

2877. Any one bridginof a stream navigated or navigable 
muBt at all times keep tho cnonnci abovo and below tlie bridgs 
clear from all deposits occasioned by its erection and prejudi- 
cial to such navigation, and is liable to pay to all persons 
unreasonably hindered or delayed in passin'^ such bridge with 
rafts or vessels all damages sustained thereby. 

2878. Every bridge erected under these provisions most 
have good and substantial railings or sidings, at least four and 
a half feet high. WiiL-n a bridge is completed, and a certifi- 
cate that it is so, and is safe and convenient for the p iblio use, 
is signed by the Commissiom r of Highways or President of 
the Board of Supervisors, and filed m tho County Ckrlt'a 
office in the county or counties in which it in locati d, tho 
Directors or owner may erect a toll gato at sucli bridgo and 
require such tolls as tliol^oard of Sujiervisorsof tho county or 
counties from time to time proscribe. A license therefor 
must bo issued by tho Auditor of tho county on giving the 
necessary bond and paying the license tax fixed therefor. 

Basis of section—Stats. 1855, p. 183. 

2879. Any x)erson going to or from a funeral, school, per- 
forming highway labor, or attending a military parade, or 
Court which by law he in required to attend as a witness in a 
criminal case, is exempt from tho payment of tolls. 

Person not ezampt— evadios toll, fine against. Penal Oode, i 389L 

2880. Any person liable to pwr toll forcibly or fraudu- 
lently passing tho gate of a toll bridgo without paving tho toll 
is liable to a penalty of ten dollars in addition to tiie damages 
caused, to be recovered by the owner. 

Baais of section— and of next. Stats. 1880, p. 888. 

Passinff ffate of toll bridire— and evadinjr payment, fins for, Psnal 
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2881. Within fhe same time, in like maimer, and to the 
8amo cfibct as toll roads are purchased under the .^royisioiis of 
8cctiOD4 2302 and 2803, the county or comities, jointly acting, 
in which the same is situated, may purchase a toll bridge can" 
structed under the provisions of this Chapter. 



ABTIOLE m. 
TOLL FEBKIE8. 

12892. Applioation for leave to erect, and ootioe. 

2883. Duty of the Board of Sopervisora. 

28(4. I'owers of the Board of Supervisors. 

fi 2896. Penalties, how disposed of. 

2892. Every applicant for authority to erect and take tolb 
on a public ferry must publish a notico in at least one news- 
paper in each county in which the forry is or touches, or if 
therois no newspaper published therein, thcnin one x)ublished 
in an adjoining county, and bv posting three notices in three 
public piacej in the township for four successivo weelis, speci- 
lyin^ tiio location and the time and place when and where the 
application will bo made. After notice is given appUcatioo 
must bo msrio in writing, under oath, to tho Board of Super- 
visors of the proper cornty, the landings of tho proposed fony 
iQUst be described, and the names of tho owners thereof given, 
if known; and if tho applicant is not the owner of the land, 
that notice of tho apphcation has been served on the owner 
thereof at least ten days prior to the application. 

Basis of section— and of next two. Stats. 1855^ p. 183. 
Notice-object of. 29 Gal. 467. 

2893. At the hearing, proof of giving the notice, as 
required by the preceding section, must bo made, and any 
person may appear and contest the application. If tho Boara 
finds that the ferry is either a pubUo necessity or convenience, 
and that the apphoant is a suitable person, and by reason of 
ownership of tho landing or failure of the owner thereof to 

)ly is entitled thereto, authority to erect and tako tolls on 
terry may be granted to him for the term of twenty years. 



&. 



2894. The Board of Sux)ervisors may make all needful 
roles and regtdations for the government of ferries and ferry 
keepers, prescribing: 

1. How many boats must be kept, their character, and how 
propelled; 

2. The number of hands, boatmen, or ferrymen to be em* 
ployed, and rules for their government; 
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S. How manj tripe to be made daily; 

4. When ana imder what cinnimBtaiioeB to inaike trips ia the 
niffht-time; 

5. Who may be ferried free of toll; 

6. In what cases of danger or peril not to erofls; 

7. Penalties for Tiolation of regulations; 

8. In case of steamboats, the rate of speed; 

The method of and preference in loading and crosshig; 
and, 

10. How and 1^ whom action must be brooght to recover 
penalties. 

2895. Penalties recovored nnder this Article most be paid 
to the County Treasory for tOo use of the Oeneral Boad Fond 
of the ooonty. 



CHAPTER T. 

Wbarres, Chutes, and Piers. 

M& Boud of Snporrlion tn ndtboriu floqArncttoB. 

Mn, ADraoMJan. vliBC la mnuu snil tinn made. 

MHL f^B^01lnl■tivgtalal>d■IlslDWll»Jl>l•p|lli(lUt. 

nn NollgsHTiKlannnii-roEidaiiU. 

»iC Biani tn hear rmof, and miy fnvDt satborltj. 

Wl. Oniflavador liile ImdapaaMd. 
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gl^ BoudolBDiwiriuTsuiaintaof tolla,elii. 

MIS. Tn^BBB'o ir«id'"fii"; 

S906. TbsBoiraB of SaporriBori of everjeonntjlD tbla 
State maygmnt aathorilyto »nj person or oorpontllon to 
comtnicl a wharf, chute, or pier, oa tuj lands boideiing oti 
Any navigable b^, lake. Inlet, creek, slough, or arm of the 
■ek, Bitnate in or bonndiiiK their comities reapectiTelj, with a 
liotiue to take toll* for the nae of the same for thetann <tf 
tireii^ jearB. 



Wliarf— lipariao pniprialn 



InUin sjsotiimt tortliMliut 

2907. Applhntlon thsrefOr mnst be made b? pnblinhlDg 
Qotioe aa required in Section 289J, and filing a petition in 
writing, contuniiw: 

1. TlienameandTeeidenoeor theap^csat; and If a oorpo- 
ration, accrtidedcopjof the sjiicloB of incoiporatiiini 

9. A m^c^ the waters, and the name and location theceof, 
and of tbo edJcdjilDg lands; 

5. Aplanof tiM wharf, chnte, or {det pnpceed tobeoon- 
■tniot«a,aBdaftiieItod within three hundred feet tbereor, 

i. TbatMoeaot tbaownerB of tholandi, and the qnsntitr 
tberaof noght to be used, and whetberflie right to use the 
•ame la or ia to be acquired by the applicant; 

0. Tho diatanca it in pi'opoeul to extend the wharf, chnte, or 
tder into tlis waters; 

6. !nie estimated cost of tiie oonstmotloD of the whar^ 
clnite.or pier; and, 

7. The &me when tha applicaticn will be made. 



*^ StOOT-SrOia "WHASVES, CHUTES, PIBB8. 49 

Basis of seettoB— Stats. 18BB, p. 120. 

Description of location of wharf and obote— ia aopHeaUon, luld 
not parUoolar enough under Act in State. 1870, p. 828, in 48 Cat 869. 

2908L When anv lands are songht to be appropriated and 
QRed for a wharf, ohnte, or pier, of which the applicant is not 
the owner, or the right of wav and nse thereof has not be^i 
obtained by agreement, these tacts and the partioalar deserip- 
tion of snch land must be set forth in we petition of the 
applicant, and a copy of the notice of apolication maalt be 
served on the owner thereof by the Sheriff of the county, 
whose official return is conclnsiye evidence of service, at least 
ten days prior to the appointed day set for the hearing of the 
same. 

Basis of section— stats. I8BB p. 121 ; 1B70, p. 627. 

2909. When the owner of the land is a non-resident of 
(he comity, it is service of notice for the Sheriff to leave a 
copy with the occnpaut or agent of the owner; if none, then 
to place a copy in the Post Office addressed to the owner^ 
thirty days prior to the day set for the hearing. If the owner 
is aminor, xnsace, idiot, or decedent, notice mnst be served 
on the gnardian, administrator, or other legal representatiTa 
of such person. 

Bcurls of section— and of next three. State. K70, p^ SZL 

2910. On the day named in the notice, or to which the 
hearing is adjonmra, the Board of Supervisors must hear 
proof of pnblicatlon an<l service of notice; if satisfactory, the 
Board must hear the allepratioos of the pet tion and any objco- 
t ons to tibo granting of theap^Iicatic n, a :d prootV) in support 
of each. If from the pruofd it appear that the public good 
or convenience will be promoted thereby, the Board of Super- 
visors may grant to the applicant the right to erect or con* 
struct a wharf, dmte, or pier, as prayed for, and to take toUs 
for the use of the same for the term of twenty years. 

2911. The grant of authority made by the Boaid of 
Supervisors, as provided in the preceding section, conveyB to 
iho crantee or applicant the right of way and all necessanrnse 
forme purposes of the wharf, chute, or pier, of any of the 
overflowed, submerged, or tide lands belonging to the State, 
particularly describing the quantity thereof in the order, aa 
also the'right of way over any swamp, ovei-flowed, marsh, ox 
tide lands lying between the wharf, chute, or pier and high 
or dry land, fifty feet in width, for twenty years. 

Overflowed or tide lands of State— S 8440 t^taq, 

2912. The grant of authority herein proTided for oaniM 



yriXb. it the right to hwe nninonmbered and tmobttrnoted iha 
hud and water on each side of the wharf, chute, or pier, troia 
high water mark to navigable water, a distance of one hun- 
dred and fifty feet, for the oonvenienoe of landings loading, 
and unloading yesaels, bat for no other purpose. 

2913. Anthority to oonstmct a wharf, ohnte^ or pier, 
being p^ranted, the grantee or applicant may procure firom the 
owner the right of way and other necessary mcidental OHe for 
the wharf, chute, or mer, of any of his lands, by proceedings 
Lad under Title YII, JPart III, of the Code of CinlProcedui-e. 
%itil such use of the lauds held adversely is obtained bv 
agreement, or by the proceedings hereinbefore mentioned, 
there » no authority to coustrudt a wharf» chute, or pier, or 
to take tolls thereon. 

BnrtTwmt doxnaUk— S 44 and notM. 

2914. The wharf, chute, or pier must not be of a greater 
iridth than seventy-five (75) feet, and may extend to navigable 
water; oromded, that a wharf oonstruoted upon any of the 
navigable rivers, straits, sloughs, and inlets in this State may 
extend along the shores for a distance not exceeding one 
thousand feet, but in no case shall any wharf, chute, or pier 
extend into the water so far as to obstruct ^e free navigation 
of the water on which the same is situated; provided, thia 
Act shall not apply to the water fronts of incorporated cities 
and towns. [In effect April IG, 1880.] 

Basle of aeotlon— Stats. 1870. p. 527. 

2915. The orders granting authority, and aneements, con* 
tracts, deeds, and decrees of Courts grantmg the right of way 
and ottier use of lands, must be filed and recorded in the office 
of the Becorder of the county where the wharf, chute, or pier 
is situate, and constitutes the franchise of the applicant The 
fees of the Becorder, as also the fees of the Clerk, Sheriff, and 
other officers, for services rendered, must be^ paid by the 
applicant. 

Baala of •aott<m-«nd of next, State 189B, i». UOl 

2916. The Board of Supervisors must fix the rate of tolls 
or wharfage for the use of the wharf, chute, or pier, annually^ 
which must not produce an income of less than fifteen per 
cent, per annum, nor more than twenty-five per cent, per 
annum on the fair cash value of the wharf, chute, or, pier» 
and on tiie cost of repair and maintenance thereof, exclusive 
of the amount paid for license imposed by the noxt section; 
anch Talne and cost of repair and maintenance to be fixed by 
the Board of Supervisors when levying the rates of tolls or 
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wharfage, 1^ hearing evidenoe and examinmg the aMessment 
rolls of the county. When fixed, the rates most be famished 
the owner, and a printed or written copy thereof oonspioa* 
ouBly posted on the wharf, chute, or pier. [In eflfoct liaxoh 
24, 1876.] 

2917. When the wharf, chute, or pier is completed, and 
the tolls or wharfage fixed, the owner is entitled to a license 
to take the tolls thereon for the term of one year^ ta be issued 
l^ the County Auditor on the payment of such license tax as 
the Board of Supervisors may fix, which, except that for the 
first year, muHt not be more than ten per cent, of the grosa 
receipts for tol s or wharfage f >r the proTious year, to be paid 
to tiie County Treasury for general road porpoees. 

2918b Any owner cr keeper of a wharf, chute, or pier, wbo 
takes toll or wharfage fcr tho use of the same when not in 
good repair, or is unsafe or dangerous, forfeits the sum of 
twenty-nve dollars, to be recovered by order of the Board of 
Supervisors granting authority to construct it. for the nse of 
the General Road Fund of the county, and is UaUe for all 
damages occasioned thereby. 

Basis of seotioa— Stats. 189B, p. 12L 

2919. No authority must be granted under this chapter 
to interfere with vcKt^d rights, nor to interfere with or in- 
fringe grants heretofore made by State authority; nor does 
authorify to construct a wharf, chute, or pier, continue for a 
longer period than two years, unless the same is within thai 
time completed. 

Basis of section— Stats. 1870, p, SXl» 

2920. The lands of the State situate in the Oity and 
County of San Francisco, and those otherwise disposed of or 
situate within the limits of any incorpK)rated town or city of 
this Stute, are excluded from the proyisions of this chapter. 
The municipal authorities of any incorporated city or town 
other than San Francisco may grant authority to constraot 
whaiTes, chutes, and piers, as is herein provided, for ttM 
Board of Supervisors. 

Baals of seotioii-Stats. 1S08, p. 129L 
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CHAPTER-TL 

Hifloellaxieoas Provisions relating ta Pablio 

Ways. 

898L Laws of the highway. 

2932. Driver addicted to intoxieatloii. 

293S. Notice to employer of driver's intosioatioii. 

2934. Horses to be f aete ned while standing. 

2935. Penalties, how and by whom recovered. 
2i)38. Liability of owner * for damages done by driven. 

2937. Exceptions to preceding sections. 

2938. Protection of bridges. 

2931. When yehioles meet, the drivers of each mnst torn 
ieasonably to the right of the center of the highway, 8o ag to 

Eisj without interference, uuder a penalty of twonty-fiye dol- 
pIB for every neglect, to bo recovered by the party injured. 
Where the whole breadth of a roadway id not worked, the 
center of the worked part is to be deemed the center of tha 
liighway. In time of snow, where there is a beaten track, the 
center of that is to bo deemed the center of the highway. Bat 
this section does not apply to vehicles meeting cars running 
on rails or grooved tracks. 

2932. No person must employ to drive any vehicle for 
the conveyance of passengers upon any public highway, a 
person adoicted to drunkenness, uuder penalty of fivo dollars 
ibr every day such person is in his employment. 

Xntoxloation— of railway driver, conductor, eta, or telegraph opesa> 
toi^ is misdemeanor. Penal Code, 8 391. 

2933. If any driver, whilst actually employed in driving 
any such vehicle, is intoxicated to such a degree as to en« 
danger the safety of bis passengers, the owner, on receiving 
from any such passenger a written notice of the fact, verified 
by his oath, must forthwith discharge such driver; and if he 
has such driver in his service within six months after snob 
notice, he incurs a like penalty. 

fakwdotloa— of certain employes, S 2982N. 



The driver of any vehicle used to convey passengers 
mnst not leave the horses attached thereto while passengers 
remain in the same, without first securely fastening the 
horses or placing the lines in the hands of some other person, 
0O as to prevent their numing,^under a penalty of twenty del- 
JttB for each offense. 
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2935. The penalties provided by the threenprooedhiff i 
tions are to be recovered by the District Attorney of ibe 
county in which the offender resides, for the nseof the Gonnty 
Boad Fund. Any action for a penal^ incurred under the iaat 
aection must be commenoed within six montlis. 

2936. The owner of every vehicle running or traveling 
upon any road for the conveyance of pasi^engers, is liable for 
ali damages to persons or property done by any person in lus 
emplojrment as a driver wmle driving such vehicle, whether 
done wilfuLyor neglifi;ently, or otherwise, in tiie same manner 
as such driver womd oe liable. 

Carriers of persons— Civil Code, 1 2096 et »et» 
Common carriers— Givil Code, 1 2186 et mq, 

2937. Nothing contained in the six preceding seotlons 
must affect any law concerning hackney coaches or oarriaires 
in any city, nor affect laws or ordinances of any city fortM 
licensmg or regulating such coaches or carriages. 

2938. The owner of any toll bridge, and any plank road 
oompanv owning a bridge of not less than twenty feet span, 
may put up conspicuously at each end of it notice in tneaa 
words in large characters : **Five dollars fine for riding or 
driving on this bridge faster than a walk;*' and whoever rraea 
or drives faster than a walk on such bridge forfeits to tha 
owner the sum of five dollars. 

Fast driving or rldlnff— on toll bridces, fine for, Penal Code. I ISX 

§ 3878. Licenses to take tolls on bridges, ferries, wharveg, 
chutes, or piers are fixed annually by the Board of Supervis- 
ors. The licenses therein provided for are iHsued by the 
County Auditor, and must be obtained from the Tax GoUector 
of the county. 

J 3643. Where ferries connect more than one county, the 
wharves, storehouses, and all stationary property belonging to 
or connected with such ferries, must be assessed and the taxes 
paid in the county where located. The value of the franchise 
and water craft, and of toll bridges connecting more than one 
county, must be assessed in equal proportions in the counties 
connected by such ferries or toll oriages. [ In effect Match 
22, 1880.] 
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2 291. The articles of incorporation of any railroad, wagon 
road, or telegraph organization munt also state : 

1. The kind of road or telegraph intended to be con- 
structed. 

2. The place from and to which it is intended to be mn, and 
all the inteimediate branches ; 

3. The estimated length of the road or telegraph line ; 

4. Tliat at Ijast ten per cent, of tlie capital stock sub- 
scribed has been paid in to the treasurer of the intended 
corporation. 
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TITLE V. 

WAOOK KOAD 00RF0BATI0K8. 

Section 5121 Three oommiBeioners to act with Burreyor. 

513. Survey and map to be filed and approved by Bnpervisors. 

514. Tolls, etc., to be collected. Penalty for taking unlawful 

tolls. 

515. No tolls to be charged on bighwajrs or public roads. 

516. Rates of toll to be posted at gate. 

517. Toll gatherer may detain persons until they pay toll. 

518. Toll gatherer not to detain any person unnecessarily. 

519. Persons avoiding tolls to pay five dollars. 

520. Penalties for trespasses on property of corjmration. 

521. When capital invested is repaid, tolls to be reduced, ete. 

522. Ma^ mortgage and hypothecate corporate property. 

523. This title applies to natural persons as well as corporationa 

I 518. Where a corporation is formed for the conRtrnction 
and maintenance of a wagon road, the road must be laid oat as 
follows : 

Three commissioners must act in conjunction with the sur- 
veyor of the corporation, two to be app>ointed by the board of 
supervisors of the county through which the road is to run, 
and one by the cor^ration, who must lay out the propf>sed 
road and report their proceedings, together with the map of 
the road, to the supervisors, as provided in the saoceediDg 
section. [In effect tfuly 1, 1874. J 

§ 513. When the route is surveyed, a map thereof must be 
submitted to and filed with the board of supervisors of each 
county through or into which the road runs, giving its general 
course and the principal points to or by which it runs, and its 
width, which must in no case exceed one hundred feet, and 
tlie supervisors must either approve or reject the survey. If 
approved, it must be entered of record on the journal of the 
board, and such approval authorizes the use of all public 
lands and liighways over which the survey runs ; but the ix)fu*d 
of supervisors must require the corporation, at its own 
expense, and the corporation must so change and open the 
highway so taken ana used as to make the same as good as 
th<'y were before the appropriation thereof ; and must so con- 
struct all crossings of public highways over and by its road, 
and its toll gates, as not to hinder or obstruct the use of the 
same. 

§ 514. All wagon road corporations may bridge or keep 
ferries on streams on the line of their road, and must do au 
things necessary to keep the same in repair. They may take 
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Bach tolls only on their roads, ferries, or bridges, as are fixed 
by the board of supervisors of the proper county through 
which the road j^asses, or in which the ferry or bridge is situ- 
ate, except that in the counties of Klamath, Butte, Del Norte, 
Plumas, Humboldt, and Sierra, the directors may fix their 
own tolls ; but in no case must the tolls be more than suffi- 
cient to pay fifteen per cent, nor less than ten per cent, per 
son am on the cont of construction, after paying for repiurs 
and other ejtpenses for attending to the roieuls, bridge8, or 
ferries. If tolls, other than as herein provided, are charged or 
demanded, the corporation forfeits its franchise, and must 
pay to the party so cliarsred one hundred dollars as liquidated 
damages. [Approved March 28, 1874. Sixty days.] 

2 515. When any highway or public road is taken and used 
by any wagon road corporation as a part of its road, the corpo- 
ration must not pltice j, toll gate on or take tolls for t^e use of 
such highway or public road by teamsters, travellers, drovers, 
or any one transporting property over the same. 

2 616. The corporation must affix and keep up, at or over 
each gate, or in some conspicuous place, so as to be conven- 
iently read, a printed list of the rates of toll levied and 
demanded. 

2 517. Each toll gatherer may prevent from passing 
through liis gate persons leading or driving anim<kls or 
vehicles subject to toll, until they Hhall have paid, respectively, 
the tolls autnorized to be collected. 

2 518. Every toll gatherer who, at any gate, unreasonably 
hinders or delays any traveller or passenger liable to the pay- 
ment of toll, or demands or receives from any person more 
than he is authorized to collect, for each offense forfeits the 
sum of twenty-five dollars to the person aggrieved. 

2 519. Every person who, to avoid the payment of the legal 
toll, with his team, vehicle, or horse, turns out of a wagon, 
turnpike, or plank road, or passes any gate thereon on ground 
adjacent thereto, and again enters upon snch road for each 
ofiTeuHe forfeits the sum of five dollars to the corporation 
injured. 

2 520. Every person who : 

1. Wilfully breaks, cuts down, defaces, or injures any mile- 
stone or post on any wagon, turnpike, or plank road ; or, 
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2. Wilfully breaks or throws down any gate on snch road ; 
or, 

C. Digs lip or injures any part of such road, or anything 
tliereuuto belonging; or, 

4. Forcibly or fraudulently passes any gate thereon withoat 
having paid the legal toll ; 

For each offense forfeits to the corporation injured the sum 
of twenty-five dollars, in addition to the damages resnlting 
from his wrongful act. 

J 521. The entire revenue derived from the road shall be 
appropriated: Firat, to repayment to the crirporation of the 
costs of it« construction, together with the incidental expenses 
incurred in collectinpT tolls and keening the road in npair; 
and. second, to the payment of theaividend among its stock* 
liolders, as provided in section five hundred and fourteen, 
"When the repaym' nt of the cost of constmctiim is complete, 
tlie tolls must be so reduced as to raise no more than an amount 
sufficient to p:iy said dividend and incidf-ntal expenses, and fo 
keep the road in good repair. [In effect July 1, 1874.] 

J 522. The corporation may mortgage or hypothecate its 
road and other ]»roperty for funds with which to ccmHtruct or 
repair their road, but no mortgage or hypothecation is valid 
or binding unless at least tw«^nty-five per cent, of the capital 
stock subscribed has been paid in and invested in the con- 
struction of the road and appurtenances, and then only after 
an affirmative vote of two thirds of the capital stock subscribed. 

i 523. When a wagon, turnpike, or plank road is con- 
structed, owned, or operated by any natural person, this title 
is applicable to such person in like manner as it is applicable 
to corporations. 
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TITLE VI. 

BBIBOE, 7ESBT, WSABF, CBlTTE, ANB FIBB OOB- 

P0BATI0N8. 

Section S28. Corporation to obtain license from supervisors. 

fi29. In what contingencies corporate existence ceases. 

630. President and secretary to make annual report, and what to 

contain. Damages for failing to report. 
531. This title to apply to natural persons alike with corpora- 
tions. 

{ 588. No corpoFation mnst constrnct or take tolls on a 
bridge, ferry, wharf, chute, or pier until authority is granted 
therefor by the supervisors. 

§ 529. Every such corporation ceases to be a body corpo- 
xate: 

1. If, within six months from filing its articles of incorpo- 
ration, it has not obtained such authority from, the board of 
BUpervisorR ; and if, within one year thereafter, it has not 
commenced the construction of the bridge, wharf, chute, or 
pier, and actually expended thereon at least ten per cent, of 
the ca|)i al stock of tne corporation ; 

2. if, within three years from filing the articles of incorpo- 
ration, the bridge, wharf, chute, or pier is not completed ; 

8. If, when tlie bridge, wharf, chat«, or pier of the corpora- 
tion is destroyed, it is not reconstructea and ready fur use 
within three years thereafter ; 

4. If the ferry of any snch corporation is not in running or- 
der within three months after autnority is obtained to establlBh 
it, or if at any time thereafter it ceases, tor a like ^^rm consec- 
utively, to x)erform the duties imposed by law. 

§ 630. The president and secretary of every bridge, ferrv, 
wharf, chute, or pier corporation must annuallv, under oath, 
report to the board of supervisors of the county in which the 
articles of incorporation are filed : 

1. The cost of constructing and providing all necessarv ap- 
pendages and appurtenances for tneir bridge, ferry, wnarf, 
chute, or pier ; 

2. The amount of all moneys expended thereon, since its 
construction, for repairs and incidental expenses ; 

8. The amount of their capital stock, now much ^aid in, 
and how much actualljr expended therc*of ; 

4. The amount received during the year for tolls and from 
all other sources, stating each separately ; 
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5. The amount of dividends made, and the indebtedness c 
the corporation, epecifying fur what it was iuccrrtd ; 

6. Such other factd and particulars respecting the bnsinee 
of the corporation as the boaixl of supervisors may require. 

This report the president and secretary munt cauHe to be put 
lished for four weeks in a daily newspaper published H' are^i 
the bridge, feriy, wharf, pier, or chute, it requin d by order c 
the boat'd of supervisors. A failure to make sucli report snt 
jeots the corporation to a pc'ualty of two hundred dollar? ; an< 
for every week permitted to elapse after such failure, an addi 
tional penalty of fifty dollars^ payable in eacli case to th 
county from which the authority of the coq)oration was d€ 
rived. All such eases must be reported by the board of PU|>ei 
visors to the district attorney, who must commence an actioi 
therefor. 

$ 581. When a bridge, ferry, wharf, chnte, or pier is coo 
structed, operated, or owned by a natural person, this title i 
applicable to such person in like manner as it is applicable t 
coi'porations. 



PBOVISIONS OF 



THE CODE OF 



CIVIL PROCEDURE. 



S 7331 Trespass for cutting or oanying off trees, etc. 
S 734. Damages for timber used on public highway. 

f /d3. Any person who cuts down or carries off any wood 
or underwood, tree or timber, or ^rdles or otherwise injures 
any tr33 or timber on tlie land of another person, or on the 
street 3r highway in front of any person's house, Tillage or 
city lot, or cultivated erounds ; or on the commons or public 
grounds of any city or town, or on the street or hishway in 
front thereof, without lawful authority, is liable to the owner 
of such land, or to such city or town, for treble the amount of 
damaj^es which may be assessed therefor, in a civil action, in 
any court having jurisdiction. 

{ Vil4. Nothing in the last section authorizes the recovery 
ol more than the Just value of the timber taken from unculti- 
vated woodland, tor the repair of a public highway or bridgt 
upon jhd land, or adjoining it. 
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8 1237. Emlnsnt domiUn !■ the i^bt of the neopla 
or goremnieiit to take prlvats property for pnblie uml 
nils riglit may be exorcised in the numnei provided In 
this title. 



OonMitntlDiial prorUlone^eae Ccniat. C*L art 1, ne. 11; art. U.hb. 
Han. IS, see. I. 

8Mct oenMnwtlon of title— 19 CaL M; l» CbL ff i M CaL 11T( IT 
(U.U1; WOl-eWj UCaLtM; UCaLUi. 

§ 1238. Subject to the proTialona of thin title, the right 
of eminent domalD may be exerolfied is bebalf of the lol- 
loniss publio uses : 

• 1. ^rtUlcatioDH, mwadnea, anenala, nair yards, u&vj 
ud aim; stations, llgUt-bouBes, range and b^con llghli^ 
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coast snnreys, and all other pnblio nses anthorized by the 
Government of the United States; 

2. Public buildings and grounds for the use of the State, 
and all other public uses authorized by the Legislature of 
this State: 

o. Public buildin(» and grounds for the use of any 
county, incorporate city, or city and county, village, 
town, or school districts; cannls, aqueducts, flumes, 
ditches, or pines for conducting water for the use of the 
inhabitants of any county, incorporated city, or city and 
county, village, or town; or for draining any county, in- 
corporated city, or city and county, village, or town; rais- 
ing the banks of streams, removing obstructions there- 
from, and widening, deepening, or straightening their 
channels; roads, streets, and alleys, and all other publio 
uses for the benefit of any county, incorporated city, or 
city and county, village, or town, or the iuhabitants 
thereof, which may be authorized by the legislature; but 
tlie mode of apportioning and collecting the costs of such 
improvements shall be such as may h^ provided in the 
statutes by which the same may be authorized; 

4. AVharves, docks, piers, chutes, booms, ferries, bridges, 
toll-roads, by-roads, plank and turnpike roads, steam and 
horse railroads; canals, ditches, flumes, aqueducts, and 
pipes, for public transportation, supnlying mines and 
farming neighborlipods with water, and draining and re- 
claiming lands, and for floating logs and lumber on streams 
not navigable; 

5. Iloads, tunnels, ditches, flames, pipes, and dumping 
places for working mines; also, outlets, natural or other- 
wise, for the flow, deposit, or conduct of tailings or refuse 
matter from mines; also an occupancy in common by the 
owners or possessors of diHerent mines of any place for 
the flow, deposit, or conduct of tailings or refuse matter 
from their several mines; 

(>. By-roads leading from highways to residences and 
farms; 

7. Telegraph lines; 

8. Sewerage of any incorporated city, or city and county, 
or of any village or town, whether incorporated or unin- 
corporated, or of any settlement consisting of not less 
than ten families, or of any public buildings belonging te 
the State, or to any college or university. [In effect July 
Ist, 1874.] 

Eminent domain generally— Civil Code, sec. 1001 : nature of vl^i^ 
18 CaL 229: power of court, 47 GaL 70: public nece88ifer» 18 CiU. 09: U 
Cal. 209: compeasaUon, eec. 1248fi{ 47 CaL Mttj 61 OaL 6T7: enamenaed 
«Be8,51Cal.200. 
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SiTBDTTTSioir 1. National uses— f ortlflcatioiDS, ete., 5 OftL 97S; U 
Cal. 229; local. 47. 

SUBDivisioir 2. State nses— 16 CaL 2i8; 27 CaL 171. 

SUBDiTisiOK 3. Municipal vlmb— Pueblo lands for squarei, 60 CaL 
S70. Watertcorkg, 53 Cal. 883. Straightening channel of river^ 47 CaL 
636. Opening roads p 32 CaL 241. JStreei improvemetUs, 27 CaL 613 ; 23 CaL 
145; 29 Cal. 75. 

Subdivision 4. Railroads— 23 CaL 323; 29 Col. 112; 30 CaL 435; 91 
Cal. 367. baa; 35 CaL 621; 41 Cal. 147; 46 CaL 85; 47 CaL 517; 49 CaL 8j6; 61 
Cal. 223. 

SUBDmsiov 5. Flnmes for tailings— 51 CaL 289. 

Subdivision 6. B7-road8-82 Cal. 241. 

§ 1239. The following is a classification 6f the estates 
and rights iu lands subject to be taken for public use : 

1. A fee 8imx)le, when taken for public buildings or 
frrounds, or for permanent buildings, for reservoirs and 
dams, and permanent tlooding occasioned thereby, or for 
an outlet for a ilow, or a place for the deposit of debris or 
taiiings of a mine; 

2. An easement, when taken for any other use; 

3. The right of entry upon and occupation of lands, and 
the right to take therefrom such earth, gravel, stones, 
trees, and timber as may be necessary for some public 
use. [In effect J uly Ist, 1874.] 

Subdivision 2. Easement of corporation— 19 CaL 579. 

§ 1240. The private property which may be taken un* 
der this title, includes : 

1. All real property belonging to any person; 

2. Lands belonging to this State, or to any county, in* 
incorporated city, or city and county, village, or town, 
not appropriated to some public use; 

3. Froperty appropriated to public use; but such prop- 
erty shall not be taken unless tor a more necessary public 
use than that to which it has been already appropriated; 

4. Franchises for toll roads, toll bridges, and ferries, 
and all other franchises; but such franchises shall not be 
taken unless for free highways, railroads, or other more 
necessary public use; 

5. All rights of way for any and all the purposes men* 
tioned in section twelve hundred and thirty-eight, and 
any and all structures and improvements thereon, and 
tiie lands held or used in connection therewith shall be 
subject to be connected with, crossed, or intersected by 
any other right of way or improvements, or structures 
tiiereon. They shall also be subject to a limited use, iu 
common with the owner thereoi, when necessary; but 
soch uses, crossings, intersections, and connections st 
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be made in manner most compatible with the greatest 
publio benefit and least private injury; 

G. All classes of private proper^ not enumerated may 
be taken for public use, when such taking is authorized 
by law. 

Friyate propertf taken— refers to other property tban money, 28 

Eights of rival corporations— 23 CaL 333; 86 Cal. 639. 

SrnDi viSTON 3. More noccsaary public nse— !<ee sec. 1241» rabd. S* 

8CBDIVISION 5. Orossin^^s— see sec. 1247, subd. 1. 

§ 1241. Before property can be taken, it must appear: 

1. Tbat tho use to wbicli it is to bo api^lied is a use au- 
thorized by law; 

2. Tbat the taking is necessary to such use; 

3. 1 f already appropriated to somo ^mblic use, that the 
puM ic use to which it is to be applied is a more necessary 
public use. 

It mast appear— misrepresentations correctable, B3 CaL 6M. 
SUBOiYisioy 2. Taking necessary— question for Jury, M CaL 60S. 
SmsDIVlSlOK 3. Public use— 18 CaL 239; 23 CaL 323. 

§ 1242. In all cases where land is required for publio 
uso, the State, or its agents iu cliargo of such use, mny 
sur\'cy and locate the same; but it must be locate<l iuthe 
mannor which will be most compatible with the greatest 
public good and the least private injnrv, aud subject to 
tbo provisions of section twelve hundred and forty-seven. 
Tbe State, or its agents in chargo of such publio use, may 
enter upon tbe land and make examination, surveys and 
maps thereof, and such entry shall constitute no cause of 
action in favor of the owners of the land, except for in- 
juries resulting from negligence, wantonness, or malice. 

State or its agents— Civil Code, sec. 1001. 

§ 1243. All proceedings under this title must be 
brought in the Superior Court of the county in which the 
property is situated. They must be commenced by filing 
a complaint and issuing a summons thereon. [In effect 
April 2Gth, 1880.] 

Complaint— sec. 1344 : generally, sec. 426, and notes. 

Summons— sec. 1345: generally, sec. 406 e<<eff. 

§ 1244. The complaint must contain: 

1. The name of the corporation, association, commissioiit 
or person in charge of the public use for which the prop* 
erty is sought, who must be styled plaintiff; 

2. The names of all owners and claimants of the piopv 
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eity, if known, or a statement that they are unknown, 
who mast be styled defendants; 

3. A statement of the right of the plaintiff; 

4. If a right of way be sought, the comi)laint must show 
the location, general route, and terminiy and must be ac- 
companied with a map thereof, so far as the same is in- 
Tolved in the action or proceeding; , 

5. A descrint on of each piece of land sought to be 
taken, and whether the same includes the whole or only 
a part of an entire parcel or tract. All parcels lying in 
the county, and required for the samo public use, may be 
included in the same or separate proceedings, at the 
option of the plaintiff, but the court may consolidate or 
separato them to suit the convenience of parties. 

When application for the condemnation of a right of 
way for the purposes of sewerage is made on behalf of a 
settlement, or of an incorporated village or town, the 
board of supervisors of the county may be named as 
plaintiff. [In effect April 20th, 1860. J 

Oontents of complaint— subd. 1, plaintiffs, 27 CaL 171: subd. 2, equi- 
table claimants need uot be named, .^l Cal. US: subcL 3, statement of 
jplalutifi^s right; must show f utile attempt to purcliase, etc., 23 CaL 333{ 
St) CaL &&» 

§ 1245. The clerk must issue a summons, which must 
contain the names of the parties, a general description of 
the whole property, a statement of the public use fox 
which it is souglit, and a reference to tlie complaint fox 
descriptions of the respective parcels, and a notice to the 
defendants to appear and show cause why the property 
described should not be condemned as prayed for in the 
complaint. In all other particulars it must be in the form 
of a summons in civil actions, and must be served in like 
manner. 

Summons generallf— contents, sec. 407 ^ uq.: senrice.sec 410 et 
$eq, 

Notice to defendants- Jurisdictional, 24 CaL 427; 27 CaL 171. 

§ 1246. All persons in occupation of, or having or 
claiming an interest in, any of the property described in 
{ the complaint, or in the damages for the taking thereof, 
though not named, may appear, plead, and defend, each 
in respect to his own property or interest, or that claimed 
by him, in like manner as if named in the complaint. 

Occnpant»— deemed owners, 7 Cal. 577. 

Interest in the property— adverse, 47 Cal. 649. 

Appearance— 46 CaL 19: generally, sec. 1014. 

Plead and defend— crossKromplalni;, 47 Cal. 549: proceedings byrlval 
00iponittons,23 CaL 823; 31 CaL 215; 3tf CaL639. ' 
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1247. The court shall have power : 
To regulate and determine tne place and manner of mak- 
ing conuectiouH and crossings, or of enjoying the common iise 
mentiuued in the fifth sabdivision of section twelve hundred 
and furty ; 

2. To hear and determine all adverse or conflicting clainas 
to tlie property sought to be condemned, and to the dlamages 
therefor ; • 

8. To determine the respective rights of different parties 
seeking condemnation of the same property. 

§ 1248. The court, jury, or referee must hear such legal 
tebtiniony as may be offered by any of the parties to the pro- 
ceedings, and thereupon must aHcertain and absess : 

1. The value of the property Hought to be condemned, and 
all improvements thereon pertaining to the realty^ and of 
each and every separate estate or interest therein ; if it con- 
sists of different parcels, the value of each parcel and each 
estate or interest therein hhall be separately asBCsstd ; 

2. If the property sought to be condeumed constitutes only 
a part of a larger parcel, the damages which will accrue to the 
portion not sought to be condemned, by reason of its severance 
from the portion sought to be condemned, and the conuti'uction 
of the improvement in the manner proposed by the pluintifi'; 

3. Separately, how much the portion not songht to be con- 
demned, and each estate or interest therein, will be 1>eneiited, 
if at all, by the construction of the improvement pro^M sed by 
the plaintiff; and if the benefit nhall be equal to the damage:* 
assessed uuder subdivision two, the owner of the parcel nball be 
allowed no compensation except the value of the portion taken ; 
but if the benefit shall be less than the damages, so assessed, 
the former shall be deducted from the latter, and the remainder 
shall be the only damages allowed in addition to the value ; 

4. If the property sought to be condemned be water or the 
use of water, belonging to riparian owners, or appurtenant to 
any lands, how much the lands of the riparian owner, or the 
lands to which the property songht to be condemned is appur- 
tenant, will be benented, if at all, by a diversion of water from its 
natural course, by the construction and maintenance, by the per- 
son or corporation in whose favor the right of eminent domain is 
exercised, of works for the distribution and convenient delivei-y 
of water upon said lands ; and such benefit, if any, shall be de- 
ducted from any damages awarded the owner of such property ; 

5. If the property sought to be condemned be for a raui'oad, 
the cost of good and snfiicient fences along the line of such 
railroad, and the cost of cattle guards where fences may cross 
the line of such railroad : 

. 6. As far as practicable, compensation must be assessed for 
each source of damages separately. [In effect, March 19, 1889. j 
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I to pass ( _ _ „ 

property- sec. 12^: 35 Cal 247: 46dal. 85: 47 Csl. 515: 4> Cal. 139 ¥ev- 
2^?*l'«?*^^?"..^°'?"7.^\CJal. 2.'ifi: AO Cal. M Beneflts-Sl Cal. 3«7; 
le pal. 530; 4] C^. 9!»i 46 Oal Sa. Feaoes— 6 Oal. 74; 38 Cal. 230. As- 
ses sinff compensation— 48 (M 666. 

§ 1249. For tho purpose of assessinf? compensation 
And damages, tbe rigtit thereto shall be deemea to have 
accrued at the date of the summons, and its actual value, 
at that date, shall be the measure of compensation for all 
property to be actually taken, and the basis of damages 
to property not actually taken but injuriously affected, 
in all cases "where such damages are allowed as provided 
in nection twelve buudred and forty-eight. If an order 
be made letting the plaintiff into possession, as provided 
fai section twelve hundred and fiity-four, the compensa- 
tion and damages awarded shall draw lawful interest 
from the date of such order. No improvements put upon 
the property, subsequent to the date of the service of 
snnmions shall be included in the assessment of compen* 
aation or damages. 

Oompensation— on condemstlon: generally, 3 Cat 69; 4 Cal. 414; 14 
CaL Ittii 16 CaL 153,248: 18Cal. 229; 19 Cal. 47; 23 Cal. 251, 434; 23 CaL 
»: 2r CaL 427; 27 CaL 171, 613; 28 Cal. 345, 662; 31 CaL 216, 406; 32 CaL 
MLfiOO. 

Dama gea w hen not special, fiO CaL 90. 

§ 1250. If the title attempted to be acquired is found 
to oe defective from any cause, the plaintiff may again 
Institute proceedings to acquire the same, as in this title 
prc*8cribed. 

§ 1251. The plaintiff must, within thirty days after 
ftnal judgment, pay the sum of money assessed; but may, 
at the time of or before payment, elect to build the fences 

Snd cattle guards, and u he so elect, shall execute to the 
efendant a bond, with sureties to be approved bv the 
court in double the assessed cost of the same, to build 
snch fences and cattle guards within eighteen months 
from the time the railroaa is built on the land taken, and 
if such bond be given, need not pay the cost of such 
fences and cattle guards. In an action on such bond, tho 
plaintiff may recover reasonable attorney's fees. 

8 1252. Payment may be made to the defendants en- 
titled thereto, or the money may be deposited in court 
for the defendants, and be distributed to those entitled 
tbexeto. H the money be not so paid or deposited, tho 
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defendants may have execation as in dTil cases, and if 
the money cannot be made on execution, the court, upon 
a showinfc to tbat effect, must set aside and annul the en- 
tire proceedings, and restore possession of the propert.^ to 
the aefeudant, if possession has been taken by the plaint- 
iff. 
Payment mado— to whom, 6 Cal. 639. 

§ 1253. When pa^rments have been made, and tho 
bond given, if the plaintiff elects to give one, as required 
by the last two sections, the court must make a linal 
order of condemnation, which must describe the property 
condemned, and tho purposes of such condemnation. A 
copy of the order must be filed in the office of the recorder 
of the county, and thereupon the property described 
therein shall vest in the plaintiff for the poiposes therein 
specified. 

§ 1254. At any time after trial and judgment entered, 
or pending an appeal from the judgment to the Supreme 
Court, whenever the plaintiff shall have paid into court, 
for the defendant, the full amount of the judgment, and 
such further sum as may bo required by the court as a 
fund to pay any further damages and costs that may be 
recovered in said proceeding, as well as all damages that 
may be sustained oy the defendant, if, for any cause, the 
property shall not be finally taken for public use, the Supe- 
rior Court in which the proceeding was tried may, upon 
notice of not less than ten days, authorize the plaintiff, if 
already in possession, to continue therein, and, if not, 
then to take possession of and use the propertv durins 
the pendency of and until the final conclusion of the liti- 
gation, and may, if necessaiy, stay all actions and pro- 
ceedings against the plaintiff on account thereof. The 
defendant, who is entitled to the money paid into court 
for him upon any judgment, shall be entitled to demand 
and receive the same at any time thereafter upon obtain- 
ing an order therefor from the court. It shall oe the duty 
of the court, or a judge thereof, upon application being 
made by such defendant, to order and direct that the 
money so paid into court for him be delivered to him upon 
his filing a satisfaction of the judgment, or upon his filing 
a receipt therefor, and an abandonment of all defenses to 
the action or proceeding, except as to the amount of dam- 
ag^es that he may be entitled to in the event that a new 
trial shall be granted. A payment to a defendant, as 
aforesaid, shall be held to be an abandonment by sucli 
defendant of all defenses interp(»ed by him, except- 
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m|f his claim for greater compensation. In ascer- 
tamin^ the amount to be paid into court, the court 
shall take care that the same be sufficient and adequate. 
The payment of the money in court, as hereinbefore 
provided for, shall not discharge the plaintiff from lia- 
oility to keep the said fund full and without diminution; 
but such money shall be and remain, as to all accidents, 
defalcations, or other contineencies, (as between the 
X>arties to the proceedings) at the risk of the plaintiff, and 
shall so remain until the amount of the compensation or 
damages is finally settled by judicial determination, and 
until the court awards the money, or such part thereof as 
shall be determined upon, to the defendant, and until ho 
is anthorized or required by rule of court to take it. If, 
for anjr reason, the money shall at any time be lost, or 
otherwise abstracted, or withdrawn, through no fault of 
the defendant, the court shall require the plaintiff to 
make and keep the sum good at all times until the litiga- 
tion is finally Drought to an end, and until paid over or 
mode payable to the defendant by order of court, as above 
provided; and until such time or times the county clerk 
shall be deemed to be the custodian of the money, and 
sliall be liable to the plaintiff upon his official bond for 
the same, or any part thereof, in case it be for any reason 
lost or otherwise abstracted or withdrawn. The court 
may order the money to be deposited in the State treas- 
ury, and in such case it shall be the duty of the State 
treasurer to receive all such moneys, duly receipt for and 
safely keep the same in a special fund, to be entered on 
his books as a condemnation fund for such purpose, and' 
for such duty he shall be liable to the plaintiff upon hia^ 
official bond. The State treasurer shall pay out such 
money so deposited in such manner and at such times as 
tiie court or a judge thereof may, bv order or decree,- 
direct. In all cases where a new trial has been granted 
apon the application of the defendant, and he has failed 
upon such trial to obtain greater compensation than was 
allowed him upon the first trial, the costs of such new trial 
shall be taxed against him. [In effect April 26tij, 1880.] 
Oompenaatlon before poiseMion— required by €k>iist. 1879, see 
Const. CaL art. 1, sec. 14, and Lamb v. Bchottler. llarch 17th, 1880, 5 
Pac. O.I1. J. 140: previous accordant rulings, 4 Cai. 116; 7 Gal. 121,677: 
9CaL6a5: 12Ca].fiO0: 13 CaL 306; 14 Gal. 106; 29 CaL 112; 44 CaL 62: 47 
CaL 617: 80CaI.284: 61 CaL 206; 63 CaL20S: contra, 91 Cal.63S: section 
before 1878, provldmg for seourlbr as compensation, held miconstitiip 
tlonalln63QiL208. 

§ 125& Costs mav be allowed or not, and if aUowed» 
may be apportioned between the parties on the same ot 
adverse mM» in the discretion of the court. 



§ 1256L Except as otherwise provided in this title, the 
provisions of part two of this Code are applicable to and 
constitute the roles of practice in tlie proceedings men- 
tioned in tills title. 

Adyonmments— do not divest juriBdlctioa* 27 CaL 171. 
Vacating incidental orders— in eminent domain, 47 CaL 70. 
Juy— to pass on need of taking, 50 Cal. 605. 

§ 1257. The provisions of part two of this Code, rela- 
tive to new trials and apjieals, except in so far as they are 
inconsistent with the provisions of this title, apply to tha 
proceedings mentioned in this title; provided, that upon 
the payment of the sum of money assessed, and upon the 
execution of the bond to build the fences and cattle- 
guards, as provided in section twelve hundred and fifty- 
one, the plaintiff shall be entitled to enter into, improve, 
and hold possession of the property sought to be con- 
demned, (if not already in possession, as provided in sec- 
tion twelve hundrei and iltty-four) and devote the same 
to the public use in question; and no motion for new 
trial or appeal shall, after such payment and filing of 
such bona, as aforesaid, in any manner retard the con- 
templated improvement. An^ money which shall have 
been deposited, as provided in section twelve hundred 
and fifty-four, may be applied to the payment of the 
money assessed, and the remainder, if any there be, shall 
be returned to the plaintiff. [In effect April 1st, 1878.] 

ITew triala^see Bbvssbs, report of commissioners, setting aside, 
etc, under sec. 1248i>. 

Appeal— from proceedings for condemnation of land, 29 CaL 113; 4$ 
CaL 139. 

§ 125& With relation to the acts passed at the present 
■esslon of the Legislature, this title must be construed in 
the same manner as if this Code had been passed on the 
last day of this session, and from and after the time this 
Code takes effect, all laws of this State in relation to the 
taking of private property for public uses are abolished, 
and all proceedings had in the exercise of the powers of 
eminent domain must conform to the provisions of this 
title. 

§ 1259. Title sevei^ of part three of the Code of Civil 
Procedure of the State of California (this title) shall be in 
force and effect from and after the fourth day of April, 
one thousand eight hundred and seventy-two. 

Section added— b7 Act of April Ist, 1872; same sppUM to remalniaf 
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§ 12G0l From and after the time this title takes effect, 
it must be construed in the same manner as it would bo 
were sections four and seventeen of this Code in force 
and effect. 

§ 1261. No proceeding to enforce the right of eminent 
domain conmienced before this title takes effect, is affect* 
ed by the provisions of this title. 

§ 1262. Until the first day of January, one thousand 
eight hundred and seventy-three, at twelve o'clock noon, 
the provisions of sections twelve hundred and fifty-six 
and twelve hundred and fifty-seven of this title are sus- 
pended; and until then, except as otherwise provided in 
this title, the rules of pleading and practice in civil ac- 
tions now in force in this State are applicable to the pro- 
ceedings mentioned in this title, and constitute the rules 
of pleading and practice therein. 

f 1263. Nothing in this Code must be construed to 
abrogate or repeal any statute providing for the taking of 
property In any city or town for street purposes. 



PEOVISIONS 



OF THE 



PENAL. CODE. 



f-mi GBoats. {2 886-600 

0BTKE8 ANB FENALTIE8. 

' > 886L Demandinff toll witbout authority. 

387. Failure to keep and attend a ferry. 

388. Fast riding or driving over bridge. 

389. Passing through without paying toll. 

390. Failure of engineer to ring or whistle at croaaliig. 
' 396i. Racing on public highway. 

I60O. Burning bridges, etc 

{ 886. Every person who demands or receives conipen* 
eation for the use of any bridge or ferry, or sets np or keeps 
any road, bridge, ferry, or constructed ford, for tue purpose 
of receiving any remuneration for the use of the same, without 
aatliority of law, is guilty of a misdemeanor. 

2 887. Every person who, having entered into an under- 
taking to keep and attend a ferin^, violates the conditious of 
Buch undertaking, is guilty of a misdemeanor. 

g 888. Every person who wilfully rides or drives faster 
than a walk on or over any toll bridge, lawfully licensed, is 
punishable by fine not exceeding twenty dollars. 

2 889. Every person not exempt from paying tolls, who 
crosses on any ferry or t^>ll bridge, or passes througJi any toll 
^te, lawfully kept, without pa3ang the toll therefor, and with 
intent to av(»id such payment, is punishable .by fine not 
exceeding twenty dollars. 

2 890. Every person in charge of a locomotive engine, 
who, before crossing any traveled public way, omits to cause a 
bell to ring or steam-w'histle to sound at the distance of al 
least eighty rods from the crossing, and up to it. is guilty of a 
misdemeanor. 

2 896. Every person driving any conveyance drawn by 
horses, upon any public road or way, who causes or suffers hu 
horses to run, with intent to pass another conveyance, or to 
prevent such other from passing his own, is guilty of a 
misdemeanor. 

2 800. Every person who wilfully and maliciously bums 
any bridge exceeding in value fifty dollars, or any building, 
snow shed, or vessel, not the subject of arson, or any stack of 
grain of any kind, or of hay, or any growing or standing grain, 
grass, or tree, or any fence, not the proper^ of such person, is 
punishable by imprisonment in the^State prison for not les^ 
than one nor more than ten years* 



luuoion auvKM. 



CHAPTER XV. 



S07, Evei? [lenoii who malloloiulj, eltber — 

1. Uemoves, diaplacea, Injures, of destroys any port of 
RD7 rollmnil, n-|jether for Hteaa or bona cms, ot say 
traok of any railroad, or any branch or brsncb-vay, 
■witch, tnmout, bridge, viaduct, culvert, embankment, 
Btation-honse, or otlier Htmcture or flztnre, or any part 
thereof, attached to or connected wttb tmyiBlIroad; or, 

2. Places any ohatruetion ujioa the rails or track of an^ 
lallroad. orof any snitch, branch, brancb-way, or turnout 
connected nitb any railroad; 

—is punishable by impriaonmeDt in the State priaonnot 
ezooediuft five yean, oi in the connty jail not leM than 
■Ix months. 

lajariBi to railnadi^-WUtnillr pladDR an obslmctliia on ■ nUroad 
tnrk liHltliln tlili arctlDn— IB Aliki:3i anil Um nir<<ru''tlDn niiMlia 
■urb utaruilan»iT UlD— T Tfx. LX Ai>n. drti anil llist ihe defendant 
WMliupi'JIi^ilbyoilir'tinntK-iaihaiiluliiJiirythetmUi.lsnodereaw— 
IUmhI/A !(.:fi": I.'^r 11 !■ - 'I f-i-n 1^ (I," (ri'"i " " "■ 



I" 1ri'"iit v> fiidwwer the 

M.'±r,':'.: ' V . ;ii| ■ii-lniliuyCblnnnp- 

atrain.r... ... . . ..iHUFilodleeibrB 






B68t Every person who toallclously dijpi np, r 
•"laces, breaks, or otherwise injuies or destroy* any 



\ 

I 
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public highway or bridge, or any private way laid out by 
authority of law, or bridge upon such highway or prirato 
way, is punishable by imprisonment in the State prison 
not exceeding five years, or in the county jail not exceed- 
ing one year. 

589. Every person who maliciously injures or destroys 
any toll-house or turnpike gate, is guilty of a misde- 
meanor. 

590. Every person who maliciously removes or in« 
jures any mile-board, post, or stone, or guide-post, or any 
inscription on such, erected upon any highway, is guilty 
of misdemeanor. 

591. Every person who maliciously takes down, re- 
moves, injures, or obstructs any line of telegraph, or any 
part thereof, or appurtenance or apparatus connected 
therewith, or severs any wire thereof, is guilty of a mis- 
demeanor. 

592. Every person who shall without authority of the 
owner or managing agent, and with intent to defraud, 
take water from any canal, ditch, flume, or reservoir, 
used for the purpose of holding or conveying water for 
manufacturing, agricultural, mining, or domestic uses, or 
who shall, without like authority, raise, lower, or other* 
wise disturb any gate or other appurtenance thereof used 
for the control or measurement of water, or who shall 
empty or place, or cause to be emptied or placed into any 
Buch canal, ditch, flume, or reservoir, any rubbish, filth, 
or obstruction to the free flow of the water. Is guilty of 
a misdemeanor. [Approved April Xst, 1878.] 



INDEX. 



INDEX. 



Unless otherwise stated the referenoes are to (he sections of ihs 
J*olUio(U Code given in pages 8 to 52* indimve. 



Bridges^ bids for constraotion of, 2713. 

Board of Bupervisors, control of, see Supervisors. 

bonds for construction of, 2718. 

building of, see construction of. 

'Cities and towns, and road districts, bridges crossing the 
Une between, constructed out of funds of each pro- 
portionally, 2714. 

complaints as to condition of bridges, 2716. 

conmtion of, meetings of Supervisors to consider, 2716. 

oonsti-uction or repair of, whence payable, 2711 ; con- 
tract for, 2718 ; of bridges crossing division lineSf 
2713, 2714. 

contract for construction or repair, 2713. 

county funds, when to be used as aid in oonstroctiont 
maintenance, or repair of bridge, 2712. 

county lines, construction of bridges crossing, 2713. 

expense of constructing, maintaining, and repairing, 
from what sources payable, 2711, 2712. 

fast riding or driving on, warning against and penalty 
for, 2741. 

highways, when bridges are, 2618 ; when bridge becomes 
highway, 2619. 

impassable or unsafe, provision for repair of, 2715. 

injuring public, liabihty for, 2787. 

maintenance of public, where no '[^)eoial provision for 
same, 2711. 

meetings, special semi-annual, for care of bridges, 2716i 

notice of fine for fast riding or driving on> 274I« 



BSIDOEb. 



Bridget — Continued, 

Oyerseer, fiulure to repair, 2711, 2715. 

public, malntftin^ liKe highways, 2711 ; nnder wh< 

management and control* 2711 and note ; expei 

of, how met, 2711. 




unsafe bridge, 2715. 

feports conoeniiiig, 2716. 

load Districts, reaching into from cities or towns, divia 
ion of costs of ounstruction, 2714; unreasoLiaLh 
burdened, by expense of bridges, may obtain aiiq 
from county, 27l£ 

ffupenrisors, public bridges under management and 
control of, 2711 ; how may adjust ej^peuses of, ^7lk. j 
order of, for construction of biidge, wh^u riquisite, 
2713; contract for constructiuu or npair, huw 
awarded by, 2718; pro rata oompeuHatiuu allowed 
by, out of Boad Fund of district fuiliug to repair 
after notice to overseer, 2714; action whti-e ft-te- 
holders represent that bridge impasHable or uuBafc* 
2715 ; meetings for care of bridges, 2716. 

nnsafe, repair of, 2715. 

toll road companies, by, oyer strean^s, 2791. 
2bffh— adiacent owners of land preferred iu i^rocuring au- 
thority for. 2854 and notes. 

animals, that may be driven on to, regulation of, num- 
ber and weight of, 2876. 

application for authority to construct, 2843, 2870; by 
corpuratiuns, 2871 ; prt vious notice essential, 2844 ; 
publication of notice, 2870 ; notice to proprietor of, 
establitihed, 2853 : hearing of, 2871 ; gi anting, 2872 ; 
recording of order granting, etc., 2872; requli*e« 
ments that may accompany order gi'antii\g, 28'<S. 

anthority to construct public ferry or toll bridge, ap- 

Slication for, 2848 ; maintaining without, 2848n. ; 
uties of Supervisors granting, 2815 ; limit of Sup- 
ervisors' power to license, 2S72. 

iMmkB of adjacent streams or waters, keeping in repair, 
2858. 

bond required for license, fixing amount of, 2849; re- 
auisites of, 2850. 

certificate of completion of, 2878. 

channel, keeping clear, 2877. 

condemnation of lands for, 2855 and note. 

connecting two counties, application for authority to 
construct, 2843 ; license tax or license, 2851 ; where 
assessed, 3643. 



., Jxajp'^t'BMe, fSSSI. 

dnw or Bwlng of, required, 38TS; riJm Utd ftaMet 

eoMerning, 3876. 
exemptloiia frran tolls, 3879. 
fut rtdli^ordriTiDg on, wunlns notloe ukinili and 

paulhrfor.JSSS. 
IntemtedSapwriaornottoaet, SSS3. 
HOMOS, lamuwa of, SSiSuid bow, 3378; 3878 lod flril 

UocoM tax and nte of tollB, Kmlt of form«T, 3848; ro- 
Btrietioiis on chtuge of either, 2B43; iiiqnihM by 
SaperriMn flxins. 2318; estiuute of raloe of proa- 
em ai buis for. S818; dzedoaaaoertainedunoaDt, 
3S&; lioeiiBBtufotbridgaooiiiiefltiiigtirocouDties, 
''™' 'ilinqncnt lirraie tax. ISSIn.; [cooeeda of 
:ax, diipotilioD of, 2857. 

SnaTigatioD, p:vhibited, 2875; 
eatablubed bridMwithiii, ntum now bridM 
be eataUished, 3853 and notes. 
I in ^wmring aathoii^ to oonsboot, S8H 



3851; delinqnci 
lioaiia»tax,diJi 






nUinB* or aicUnn neeeaBar; for, 2878. 

ntea of toll, tee JUoense 3&c: posting, 38S8. 

lepoTtof owner or keeper, 2617. 

nad, pnblio, use of b; bitdm ovner antborlEPd, 3871. 

Sapen£orB'fD[iotionsi!ono«niii]g,3B7a-lt874, 2876, 28TB. 

toll gate, when may be erected at. 3878. 

tolls, see Raleeof Toll; maybe required, when and to 
irbat extent, 28TS; exempt from piiytaent of, pa^ 
-TBwhoape.ae""- — •'■— "="*" — '— - 



corporale eilstcnce o^aatD. J B29, p. GT. 

aoDiul report, what to cootn'i, iliHnaBes, ^ MO, p, W. 
tbia tille ta apply to QBtural !■ i~o[i, jj 531. p. i>IL 
' road, wticlea of inourporBti'ii ujiist tlulf, J 2S1, p. 88. 
three oomroiBsioners to act -> 1 1 li r-iirvijor, | 612, p. 61. 
anrver and map to be flkd binl niiprovtd. ^ Si3, p. 6S. 
tolls, elo., to be collected. 1\ in^hi'. I 514. p. 55. 
no tolls on hi^nays or public roadu, I 515, p. 65. 
rata of loll to be posted at gate, I Ein. p. B3. 
toll BatheTerm^delainpersDoguii 111 tb«v par, f517,p.SBi 



to detUn any person unneceEearilv, f 518, a. t„ 

persons aToiding tolls to pa? five ilolfars, i S19. p. 6S. 
peDaities for trespasses on pruiHrly of, i SM p. 66. 
when capital is repaid, toila r. diiowl, i-lc. \ 52U p. 58. 
may mortgage and hypothft""!^' prnpet ty, i 5',f3, p. U. 
(bis title ap^iee to natural ptrduus, I 52J, p. aU, 



Crlnet uid paiultiai, demtndins loll nn>n(hr)TiE«d. J 386, p. 73. 
fuluic to keep and dttend ft ferry, | 387, p. 73. 
fwt riding or driving over bridge, I 388. p. 73. 
uUBing through without paying loll, } 3^, p. 73. 
fiilure of to nug or whiBlle at crossing, J 880, p. 73. 
raoiuB on public blehwav, J B9fi, p. 78. 
malicioaBi; burniDg bridgeii, J 60a, p. T3. 
DamagBB, fnr treapaas in cutting timber, JJ 738, 734, p. 69. 
ZmlnBiit domain, pp. 61-77. 

aeflnition of, J 123T ; purposes, 1338; estate* acquired 
under, 1330; private oropertv defined, 1210; facts 
fonnd, 1241 ; locatinti and enlering. 1212; juri«dicliun. 
1213; complaint, 121 ; Hummans. ISIB ; ansver, 124G ; 
counter-claim, 138. 112 ; croBaiDgx, 1317 ; hearing, 1248 ; 
damages, 1218, 1319 ; payment, 1231 ; U> whom made, 
1252;ooDdemnBtioil.ll253; title wgtB, 1253; poHsewiiop, 
1251; coela, 12.^; i-ales of proctjoe, 1256; new trials 
and appeals, 1357. 
Sghwar labor. certiScste of perTormance of, 2653. 
commntation rules concerning, 2662, 
oommntaSon worli in lieu of. 2653. 
corporations liable for. of employees, 2671, 
corporations or other I'mployers renponsible for road poll 

ta;t of empIOTooa, 2671 : how charged with, 2671. 
credit with umplcivcr liable for, 2671. 
tinder dircjclion of (jTerseer or oommiMioner, 26B3. 
pmil ■ ■ ■ "" ''■■•• i»i1l tai of emplojeee, 2671. 
liitiir,', „..■ !■, ■■: ■■ . I ..„pl,,i-eni, 2671. 
onliimiKv >.n.,^>,Li,; jn ii,-ti of i-;«d poll tai, E 
tai collecced 1mm ptraoui not holding cerlifi 
ama in which it may be pert'urmed, 2653. 
nccouDt of bigbwuT labor auil moner (o be [umiahfid br 

Boad Oyeracer, !!685. 
oomcaatatloD f^ in lien of. S66T. 
corporations or oUier omployen Ttspotirible for road 

tax of emplojeea. S681; hn* (dkaigsd with, 1081. 
delinqn^nt, who Is, 268.?. 
district, hevond, not to be reqnlied. 3680. 
duration ot duly work required. M83, 
employera of reaidenta in any rwd dlitrlot TMpOntfbla 
for roid fix of employees, and lUbls to p» wme OH 
notice, assi. 
report of highway labor and motier, 988S; balUM to 
tooompan;, 2687; penalty for talliiie in either. 9688. 
Boad Oreneer, KipeTTiBlon of work bj, 9689, M39, 
1S81; repoTl and aooompanlment, XBS, 9687, 1688. 
•abMtate allowed, 3683. 
Mom itmi or Idled awif, how S»de up. 9S81, 
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Sighway Offioen— Boards of Supenrisors, duties m, 2648. 

commiasion as ovei'seer, what constitates, 2644. 

overseer, bond of, 2644 j general dnties of, 2645 ; as to 
roads and bridges, 2645; reports of, 2645; compen- 
sation of, 2645. 

road overseer or road master, 2642. 

supervisors, commissioners for their road districts, 2641. 

Sigliway Taxes— annual property tax for road purposes; 

levy, assessment, collection and diroosition of; 2654. 

annual road poll tax, 2652; how expendied, 2655. 

blank road poll tax receipts, disposition of, 2652. 

commutation work for road poll tax, 2652. 

general road fund set apart from, 2651. 

labor, generally see Highway Lasob. 

levy assessment and collection of, 2654; how expended, 
2655. 

property highway tax, Supervisors to fix and levy, 2653. 

property road tax, general road fund from, 2651. 

road tax, annual, see annual road pull tax ; property, see 
property road tax ; receipts, see blank road tax re- 
ceipts ; duties of road overseer as to, 2652 ; liability 
of corporations and other employers of persons in 
road district for, 2671. 
Highways — abandonment of, 2619. 

acceptance of, what acquired by. 2631. 

bed of a river as a highway, 26i8H. 

Boards of Supervisors, abandonment of pnblic highways 
by order of, 2619; authority as to sidewalks on, 
2632 ; to levy property highway tax, 2653. Bee fur- 
ther nnder Iioads. 

bridge is highway when, 2618 ; becomes highway when, 
2619 ; public, maintained like highway, 2711. 

carcass of dead animal on, 2787. 

courts laid out by or dedicated to the public, 2618. 

crossing railroads, canals or ditches on public lands, 2694. 

damages for injury to bridge, recovery for, 2737. 

dedication of roads, etc., as, 2618 n* 

definition of, 2618. 

ditches across, bridging of, 2737. 

driver, intoxicated, of vehicle for passengers upon, 2932, 
2933 and notes ; not fastening in >rses while standing 
2934 ; recovery of penalties, 2936 ; owner liable for, 
damages by, ^36. 

encroachments on, road overseer may reouire removal 
of, 2731 ; notice to remove. 2732 ; penalty for failure 
to remove, 2733 ; summary removal, where vehicles 
cannot pass, 2733 ; action to abate, where existence 
denied and removal objected to, 2734: penalty and 
costs recoverable in soch action, J 2784; removal a4 
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Highways — Hfuroa^merUs on, CoHtinued, 

expense of owner, etc., where encroachments neither 
denied or removed, 27S5. 

enumeration of, 2618-2622. 

franchise, expiration or abandonment of, 2619. 

gates on, restriction on allowance, 2786 ; removal as ob- 
stmctions, where expenBo not paid by owner or oc- 
cupant, 2786; penalty ibr leaving open, or riding 
over adjacent grounds, 2736. 

glass, depositing on, 2737. 

guide-post or inscription thereon, penalty for remoTal 
or injury : supervisors to cause erection of, 2788. 

hackney coacnes or carnages in cities, not affected by 
certain regulations, 2937. 

injuries to, see olwtructions and injuries to. 

labor on, see Hiohwat Labob. 

lanes laid out by or dedicated to public, 2618. 

laws of, 2981. 

metal or glass, deposit of, upon, 2787. 

mileboard or milestones on, or insciiption thereon, pen« 
alty for removal or injury, 2738. 

misdemeanors, see ENCBOACHMEirr, Cabcass, Refuse. 

obstructions and injuries to, 2781-2744; penalty for, 
2737 ; see encroachments. 

origin of, 2619. 

overflow or seepage upon, liability for, 2787. 

partition of real property, creation by, 2618. 

penalties and forfeitures, recovery and application of, 
2743, 2985. 

places laid out by or dedicated to the public, 2618. 

public easement in, 2681. 

refuse or waste metal or glass, depositing on, 2737. 

right of way upon, record of conveyance or condemna- 
tion of, 2712. 

road is highway, when, 2618, 2619; becomes highway, 
when, 2619. 

road register, keeping and contents of, 2622. 

rules and restrictions respecting use of, 2631-2688. 

sidewalks on, 2682. 

streets are, 2618. 

taxes for, see Hiohwat Taxes. 

toll-roads, granting lauds within for, 2787; disposition 
of damages thereon, 2788. 

trails laid out by or dedicated to the public, 2618. 

trees along, moae of planting and liaoility for injuring, 
2638 ; removal of fallen from, 2739 ; felling into, 
2740; injuring or destroying nhade or ornamental 
on, 2742 : encouraging cultivation of same, 4080. 

trespass on sidewalks of, 2682. 
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ffigbwayi— Cbn^imied. 

watercourse on, penalty for obstrooting or diTBrting; 
A 2760. 

width required, 2710. 

See HoADs; Budges ; Febbies ; Whabtxs, Chutes asd 
Picas. 
Oofnirrdssimer of. 

duties of, wnere presoribed, 4304 and note. 

toll-roads, fixing breadth of, 278 i; in^poction and certifi- 
cate of completion by, 2797; exempt from tolls on, 
2814, subd. 7; removal of encroachment, action in, 
2315; inspection and repairs of, functions concern- 
ing, 2327-2831. 
]^ad — highway, public road declared, 2689. 

private, is for public use, 2620n. 

tax, see under jBighway Taxes, especially sub-title road 
poU tax. 
Itoad District— bridges maintained by, 2711 ; Clerk of Super- 
visors to keep record of matters concerning, 2622. 

division of counties into, 2641. 

freeholders of, who may petition for change of road, 
2681. 

limit of debt to be placed on, 2651. 
Road Fund — general county, 2651 ; of district, awards pay- 
able out of, 2691. 
Bee BoADS. 
itoad Over seers— action by to abate encroachment as a 
nuisance, 2734; for penalties and forfeitures, 2743. 

appointment of, 2642. 

annual road poll tax commutation, under control of, 
2652. 

blank road poll tax receipts, delivery to and account 
thereof, 2652. 

'bond and oath of, 2644. 

bridges, connection with erection and maintenance of, 
ml, 2714-2716 ; construction of, over water ditches 
by, 2737. 

buildm^fl, notice of encroachment of on highways, 2781. 

commission of, what constitutes, 2644. 

default bv Road Overseer of one road district in repair- 
ing bridge connecting with another district, does 
not exempt defaulting district from liability for its 
share of tne expense, 2714. 

drivinsr fa>^ii notices concerning put up on bridge by, 
2741. 

duties of, 2645 ; where prescribed, 4304. 

encroachment on highways may orally or in writings 
require the encroachment to be removed, 2731: 
notice given to the occupant or owner of the laud 
or person causing or owning the eiLC>xo'd£\im&T^\>^^'^\ 
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Boad OYeTBeers^ Confimied. 

if such as to effectually obstmct the nse of the road 
for vehicles, he must remove, 2733; if encroachment 
iii denied or owner or occupant refuses to remove, 
overseer must commence action to abate the same 
as a nuisance, 2734 ; may recover penalty and costs, 
2734 ; if not denied and not removed may remove at 
expense of owner or occupant, 2735; with penalty 
and costs, 2735. 

fences, to remove where interfere with new or altered 
road, 2695 ; notice of encroachment of on highway, 
2721. 

former statutes, under, 2645n. 

incumbents of office of, to remain until end of term, 2642. 

meetings to consider condition of bridges, to be present 
at, 2716. 

notice on bridges as to fine for fast driving may put 
up, 2741 ; of encroaching fences and buildings oy, 
2731-2733. 

open road to public, when ordered to, 2689. 

overflow or seepage of waters, notice to repair damage 
by, 2737. 

penalties and forfeitures prescribed in chapter on high- 
ways, to recover and apply, 2743. 

qualification of, 2644. 

recovery by of penalties and costs, 2734. 

repair of connecting bridge, cfiect of failure in, 2714; 
of bridge impassable or unsafe, effect of default in, 
2715 ; of toll roads, functions concerning, 2827-2831 ; 
of damages from overflowing waters, 2787. 

term of office, 2642. 

toll roads, inspection of, 2827 ; may order gates thrown 
open if repairs are not made. 2827 ; gates so opened 
may not be closed until certificate of repairs is 
granted, 2828 ; must give notice of defect in, 2829 ; 
complaint against and prosecution of company by 
for suffering the road to be out of repair, 2830; 
compensation for services in inspecting road, 2831 ; 
fees, how paid, 2831 ; removal of, by encroachment 
on, 2815. 

trees, obstructing, removed under direction of, 2742. 

woods on fire, summoning aid to stop, 3345. 
Roads — altering, see laying out, altering and discontinuing. 

Boards of Supervisors, clerk of, to keep records as to 
road matters, 2622; to divide counties into road 
districts, 2641 ; general supervision of the roads of 
their counties by, 2643 ; to set apart sum for general 
county road purposes, 2651 ; power to allow com- 
mutation work lor annual road poll tax, g 2657; 
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Boads — Contimied, 

may impose road poll tax of three dollars, 2652; to 
levy property highway tax, 2653 ; and road lax, 2654 ; 
control over Boad Overseers, 2645; action in pro- 
ceedings to change roads, 2681, 2683, 2684, 2686, 2688- 
2692. 

clerk of Supervisors, duties concerning, 2622. 

diucontinuing, see laying out, altering, or discontinuing. 

fund for, devoted to general county road purposes, 2661. 

general supervision of, by Boardri of Supervisors, 2643. 

highways, when roads are, 2618, 2619. 

laying out, altering or discontinuing, 2681-2695; i>etl- 
tion for, who may make, 2681 ; contents of potition, 
2682 ! bond accompanying petition, 2683 ; viewers, 
2684,' 2685, 2683, 2j87 ; action of Supervisors on re- 
port of Viewers, 2686; notice to non-consenting 
land owners, 2688 and notes ; hearing, determination 
of damages, and approval or rejection of report, 
2688; on approval (and acceptance of awards) road 
declared puolio highway, 2b89 ; where awards re- 
jected, see non-consenting landowner. 

non-consenting land owner, in proceedings to open roads, 
etc., 2690/1. ; notice to appear before Supervisors, 
2688 ; Supervisors to asceriain and declare amount 
of damage awarded to, 2688 ; setting apart award 
and effect of acceptance, 2G89 ; on rejection of award 
by. Board of Supervisors must direct proceedings to 
procure right of way (as to these, see 2690/1.), and 
when such right is secured, must open the road, 
2690; when liable for costs, 2708; funds out of 
which awards payable, 2691 and note ; on opening of 
private or by-road, 2711 ; non-residents treated as 
2744. 

Overseers of, see BoAD Otebseebs. 

petition for laying out, altering, or disoontinmng road, 
2681, 2683,2692, freeholders of road district who may 
petition, 2681 ; what petition must specify, 2682 and 
note ; bond for costs must accompany petition, 2683. 

private, how opened, 2692 ; where discussed, see 2692n. 

removal of fences, on alteration or opening of road, by 
Boad Overseer after notice, 2695. 

right of way for, record of conveyance or condemnation 
of, 2693. 

supervision of, seegeneral supervision of, overseers of. 

surveyor as Road Viewer, compensation of, 2687. 

taxes for, see Hiohwat Taxes, especially sub-title road 
tax. 

Viewers, Supervisors to appoint three, in proceedings to 
lay out, alter or discontinue roads, 2o84; one must 

A ^^ r\ i-w . 
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Boadi — Continued. 

be suireyor, { 2684 ; must be diBiniereBted citizens of 
county, 2685 ; purpose of appointment, 2684 ; duties 
and proceedingiB, 2685 ; report of, 2686 (divergence 
from petition i\ 2686n.); compensation of, 2687. 
See BoAD, Hiohwats. 
2b0— abandonment and surrender of, 2799. 

application to construct, notice of, 2779; making of, 
2779; special meeting called to hear, 2780^ hearing 
of, before BupcrviBors, 2781; order grantmg, 2782; 
when dispensed with, 278^. 

appraisement and award by Commissioners for oonnty 
acquiring, 2800, 2801. 

breadth of, liow fixed, 2784; extent of, 2793. 

bridging of streams for, 2791. 

oertiflcato of completion of, filing of, 2797; tolls there-' 
upon collectible, 2798. 

Oommissioners to lay out, Supervisors' appointment of, 
2782; same in each county through which route 
extends, 2783; oompanv alio to appoint Commis- 
sioner and surveyor, 2783; oath of, 2784; duties 
of, 2784; to make and record survey and description 
of route, etc., 2784; oompensatioa of, 2785; map 
approved and certified by, 2785; Oommissioners to 
appraise, for purchase by counfy, 2800, 2801. 

company, road, to appoint Commissioner and fhmish 
survevor, for laymg out, 2783; to pay Commission- 
ersr 2785; to cause their surveyor to make map of 
propoted road, 2785; Directors of, may construct 
brancns, extensions, etc., 2786; damages paid for 
Imds oy, disposition of, 2788; possessing neoess^ 
lands, may construct without application, 2789; 
survey as pre-requisite in such cases, 2789; bridging 
of streams by, 2791; prosecution of, for failiire to 
repair road, etc., 2830. 

oempUtion for what distance, authorizes ooUeotion of 
MU, 2797. 

construction of, mode and materials of, 2793. 

county, purchase and acquirement of by, 2800, 2801. 

damages received firom company, for use of lands 
granted by Supervisors, to be paid to district road 
fund, 2788. 

defects in notice of, 2827, 2829. 

ditohmg of, 2793. 

dwelling-house or its appurtenances, provisions against 
laying out through, 2790. 

•noroachments on, removal of, 2815; penalty for failure 
to promptly remove, 2810; county wherein penal* 
ties recoverable, 2817. 
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examination of, where out of repair, $ 2827. 

exempt from payment cf tolls on, persons who are, 2814. 

extending; into moro than one ioounty, additioniU Com- 
missioners to layout, 2783; anthority must first be 
procured in other county, even when unnecessary 
in original county, 2789. 

garden, provision against laying out tlirough, 2790. 

gates on, ordering to be thrown opon, 2327, 282J; pen- 
alty for closin?, 2828; notice to remove, 2820; en- 
forcement of such notice, 2830. 

grading of common wa?on roads, 2793. 

guide posts, and inscriptions thereon, 2796; injuries to, 

inspection of road, and oeiUcato thereon, 2797; for re- 
pairs, 2827; compensation for such inspection, etc., 
2831. 

injury to, 2817 and first note. 

land 4 necessary for, how acquired, 2787; within a high- 
way, grant by Supervisors or municipal authori- 
ties, 2787^ when acquired, application may be dis- 
pensed with, 2789. 

map of propc»ed ro id, made by surveyor of company, 
approved, certified, filed and recorded, 2785. 

milestones and posts, and inscriptions thereon, 2793. 

obstruction of, see encroachment. 

orchard, provision aRaiost laying out through, 2790. 

pack trails along, 2832. 

plank road comiMiny, provision against construction of 
road by, across r(4d of another company, 2792. 

relayingplanjs road, 2794. 

repair of, how enforced, 2827 €i geq, 

road-bed of another company, nsing, 2792. 

sewerage of, 2793. 

Supervisors, functions concerning, see appUoation, also 
2785, 2797, 2800, 2882. 

toll gates or structures, 2798 and note. 

toll gatherer, liability for fees for inspection and repair 
of road, 2831. 

tolls, collection of, 2798; persons exempt from payment 
of, 2814. 

tracks of, of what materials constructed, 2793. 

trespassers on, 2817 and second note. 

tomouti on common wagon roads, 2793. 

use of, and obstruotions on, 2814-2817. 
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